














Ta

(b) ICTOTHO CrOTBOPIOE ab0 MOXKe ICTOTHO CIIOTBOPUTH €KOHOMIYHY TMOBENIHKY IIOJ0
MPOAYKTY TMEPECIiYHOro CIOXKWBA4a, A0 SKOTO BiH MOTpAIUIAE YW Ui SIKOTO BiH
NpU3HAYEHNH, a00 MePeciuHOTo WieHa TPYIH, SKIIO KOMEepLiiiHa MPaKTHKa CIPSMOBaHA Ha

NEBHY IPYIy CIOKHBAYiB.

3. KowmepuiifHi NIpakTHUKH, IO MOXYTh ICTOTHO CIIOTBOPUTH €KOHOMIYHY MOBEAIHKY JIMILIE YITKO
BU3HAYEHOI TPYMH CIOKUBAYIB, 5IKi € OCOOJMBO BPA3IMBUMH MEPEN TAKOK MPAKTUKOK a0 IoA0
0a30BOro MPOAYKTY Hepe3 ixHI po3yMOBi a00 (i3udHI Bagy, Bik a0 AOBIPJIUBICTD, ¥ CMOCIO, sIKUH
TOProOBeLlb, $IK OYIKYEThCS, MIr OM OOIPYHTOBAHO NependauuTH, OLIHIOITh 3 TOYKH 30pY
NepeciyHoro wieHa Takoi rpynu. Lle mosnoskeHHs He 0OMeKye MOLIUPEHY 1 3aKOHHY PEKJIaMHY
MPAKTUKY 13 3aCTOCYBaHHS NMEpeOLTbIIEHUX TBEPKEHb a00 TBEPIKEHb, SIKI HE CJIJl CIpPUHAMATH

OyKBaJbHO.

4. 30kpeMa, KOMEPIIiifHI MPAKTUKU € HEAOOPOCOBICHUMH, SIKIIIO BOHH:

(a) € OMaHJIMBUMH, SIK BU3HAYEHO Y CTATTAX 61 7;
abo
(b) € arpecHBHUMH, SIK BU3HAYEHO y CTATTsX 81 9.

5. Jonatok I MicTHTh mepenik KOMEPUIHHHUX MPaKTHK, sKi 32 OyAb-IKHX OOCTAaBUH BBAXKAIOTh
HenoOpPOCOBICHUMH. 3a3HaueHUN €IMHUN MEpesliKk 3aCTOCOBYIOTh B YCIX JieprKaBaX-wieHax 1 BiH

Mo>ke OyTH 3MIHEHUH JIMIIE NUIIXOM nepersiay wiei JupexTusm.

Cexuis 1

OmansuBi KoMepuiiiHI NPaKTHKH
Cmamms 6

Omanuusi it

1. KomepuiiiHy MpakTUKy BBa)KatOTb OMAHJIMBOIO, SIKIIO BOHA MICTHTb HETIPABIUBY 1H(POPMALLIIO,
a OTXKE € HEeNPaBINBOIO, a00 OyIb-SKUM YHHOM, Y TOMY YHCJII CBOIM 3arajlbHUM IPEICTABICHHSIM,
BBOJUTH B OMaHy a00 MO’K€ BBECTH B OMaHy IEPECIYHOTO CMOKMBava (HaBITh AKIIO 1HOPMALIIS €
(baKTHUHO MPABHIIBHOIO) MIOAO OAHOTO YH KIJIBKOX 13 HABEIEHUX HIDKYE €JIEMEHTIB, 1 B OyIb-sIKOMY
BUMAJKY 3MyLIye a00 WMOBIPHO 3MYCHUTh HOrO YXBAJIUTH PIIIEHHS MPO ONEpamlito, ke 3a 1HIIUX

0OCTaBHH BiH HE yXBaJIUB OM:
(a) iCHYBaHHS a00 XapakTepy MPOAYKTY;

(b) OCHOBHHX XapaKTEPUCTUK MPOAYKTY, TAKUX SIK HOTO IOCTYIHICTb, NEPEBard, PU3UKH,
BUKOHAHHS, CKJIAJ, CyNMPOBIOHI TOBAapH, MICISMNPOAAXKHA MATPUMKA KIIEHTIB 1 PO3TISIA
ckapr, crnocib i1 mata BUpoOHUITBA a0 HAAAHHS, MOCTAYaHHS, MPUAATHICTD JUIS IILTBOBOTO
NPU3HAYECHHsI, BUKOPHCTAHHS, KUIbKICTb, crenudikaimii, reorpadiuHe 4u KoMepuiiiHe
MOXOJIKEHHSI, OUYIKYBaHI Pe3yJIbTATH Bi HOro BUKOPUCTAHHS ab0O pe3yjbTaTH Ta ICTOTHI
XapPaKTEPUCTUKH BUIPOOYBAHb YH NEPEBIPOK MPOIYKTY;

(©)()
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Oyab-sIKy MOTPO3y BYNHEHHS Oy Ab-SIKUX HE3AaKOHHUX JTiH.

[JIABA 3
KOJAEKCH MOBEATHKH

Cmammzs 10

Koaexkcu noBeainku

s JlupexTHBa HE BUKIKOYAE KOHTPOJb HEIOOPOCOBICHMX KOMEPLIMHHUX TPAKTHK AaBTOPIB
KOJIEKCIB, KM JEP’KaBU-UJICHH MOXXYThb 3a0XOYyBAaTH, Ta 3BEPHEHHS JO OPraHiB KOHTPOJIO
ocobaMy YW OpraHi3allisiMH, 3a3HAYeHUMH y CcTaTTi 11, AKIO NMpPOBAKEHHS B TAKUX OPraHax €

JOTIOBHEHHSIM JI0 CY/IOBUX YH aIMiHICTPATUBHUX MPOBAKEHb, EpeA0aueHNX y 3a3HaUeHIH CTaTTI.

3BepHEHHsI 0 TAKUX OPraHiB KOHTPOJIIO HE BBAXKAIOTH BIJIMOBOIO Bi/l 3BEPHEHHS 110 Cy0BUX abo

aZMIHICTPaTHBHUX OPTaHiB, K Lie nependadeHo y crarti 11.

I'/TABA 4
MMPUKIHIOEBI TIOJIOKEHHA

Cmammzs 11

3a0e3meyeHH BHUKOHAHHSA

1. JlepskaBu-ujieHH 3a0€3MEUYIOTh HASIBHICTh HAJIKHHUX Ta e(PeKTUBHUX 3ac00IB IJIs1 OOpOTHOM 3
HenoOPOCOBICHUMH KOMEPLIHHUMH NMPAKTUKAMHU 3 METOI0 3a0e3IMeueHHs] TOTPUMAHHS MOJIOJKEHb

1iei JIMpeKTHBYU B IHTEpecax CIOKHBAYIB.

Taki 3aco0M BKJIIOYAIOTh MPABOBI TOJIOKEHHS, 3TIAHO 3 SKUMH OCOOM 4YM OpraHizaiii, SKux
BIZIMIOBITHO 0 HAI[IOHAJHFHOTO MPaBa BBAXKAKTH TAKIUMH, 110 MAIOTh 3aKOHHUM iHTepec y 00poThdi

3 HeHOOPOCOBICHUMHU KOMEPLIHHUMH MPAKTHKAMH, BKJIFOYHO 3 KOHKYPEHTaMH, MOXYTb!
(a) 3BEPTATUCSA A0 CYY 3 TIO30BOM MPOTH TAKUX HEAOOPOCOBICHUX KOMEPLIHHUX MPAKTHK;

Ta/abo

(b) 3BEPTATHCA [0 AAMIHICTPATHBHOIO OpPraHy, YIMOBHOBAXKEHOIO pO3TIISAATH cKapru abo
IHIIIIOBaTH BIATOBIHI TIPOBAKEHHS, 31 CKapraMu Ha Taki HeTOOPOCOBICHI KOMEpIiiiHi

MPAKTUKH.

KoskHa nep:kaBa-ujieH BUPINIYE, sIKi 3 HaBEAEHUX 3acO0IB MOBHUHHI OyTH NOCTYIMHUMH Ta YU
JO3BOJIUTH CyJaM ab0 aaMiHICTPATUBHUM OpPraHaM BUMAaraTH MOMEPeIHbOTO 3BEPHEHHSI 10 1HIIUX
BCTAHOBJICHUX MEXaHI3MIB PO3IJIAAY CKapr, BKJIKOYHO 3 THMH, IO 3a3HaveHi y crarti 10. Taki
3aco0u MOBUHHI OyTH TOCTYIMHUMH HE3aJIEKHO BT TOTO, 3HAXOIATHCS MOCTPaKaali CrOKHUBaYl Ha

TEPUTOPII IeP:KABU-YJICHA, 1€ PO3TAIOBAHUI TOProBelb, YU B IHIIIH ep:KaBi-uIeHI.
KoskHa nepskaBa-4jieH YXBAJIOE PIIIEHHS PO TaKe:

(a) YU MOKHA 3aCTOCOBYBATH TaKl MPaBOBI 3acOOU OKpeMoO abo pa3oM IO HHU3KU TOPTOBILIB 3

9/22



OJTHOTO €KOHOMIYHOTO CEKTOPA,;

Ta

(b) YU MO’KHA 3aCTOCOBYBATH TakKli MPaBOBI 3aCO0M A0 aBTOpa KOAEKCY, SIKIIO BiIMOBIIHHIA

KOACKC CIIpUA€ HEAOTPUMAHHIO MPABOBUX BUMOT.

2. BignosigHo 1o nependavyeHux maparpadom 1 mpaBOBUX MOJIOXKEHb, NEPKABU-WICHH HAAIOTh
cynam abo aaAMIHICTpATHBHUM OpPTraHaM MOBHOBAKEHHS, IO AAKOTh iM MPaBO y BUIMAJAKAX, KOJU
BOHH BBAXXAIOTh TaKi 3aXOAM HEOOXIAHMMH, 3 YpPaxyBaHHSIM YCIX IHTEpECiB 3alliKaBJICHUX CTOPIH

Ta, 30KpeMa, CYCIUJIbHOTO IHTEpECy:

(a) BUABATH PO3MOPSIKEHHS PO MPUITMHEHHS HeTOOPOCOBICHUX KOMEPIIHHUX MPAaKTHK abo

HIIIOBATH BIMOBIIHI CYIOBI MPOBAXKEHHS JIJIsl OTPUMAHHS TAKUX PO3MOPSIKESHb;,

abo

(b) SIKIIIO HeOOPOCOBICHA KOMepIIiiiHa TpaKTHKa e He Oyia 37iiiCHeHa, ajieé € HEeMHHYYOIO,
BUABATH PO3MOPSIKEHHS PO 3a00POHY Takoi MPaKTUKU abo 1HIIIFOBATH HAJIEXKHI CYJOBI

NPOBAKEHHS IJI1 OTPUMAHHS PO3TOPSIIKEHHS PO 3a00POHY TaKoi MPAaKTHKH;
HaBiTh 0€3 M0Ka3iB pakTHIHOTO 30UTKY a00 KON YU YMHUCTY 200 XaIaTHOCTI 3 OOKY TOProBIIsL.

Jlep:kaBH-4JIeHH TaKOX nependavaroTh BXKHUTTS 3a3HAYEHHX Y MEpIIoMy miamnaparpadi 3axomis 3a

NPUIIBUALIEHOO [IPOLEAYPOIO, IIO:
— HOCATb THMYAaCOBUI XapaxTep;
abo
— HOCATb TIOCTIHHUH XapakTep;
3a YMOBH IO KOJKHA IEPKaBa-1WIEH CAMOCTIHHO BUPILIYE, SIKHH 13 ABOX BapiaHTIB it oOpartu.

Kpim Toro, 3 MeTor MOOJaHHS TPUBAJIUX HACTIIKIB HETOOPOCOBICHUX KOMEPLUMHHUX MPAKTUK,
NPUMTUHEHHSI SKUX TependadeHe yXBAJIEHUM OCTATOYHUM PIIIEHHSM, IeP’KaBU-WIEHH MOXKYTb

HAAUISATH Cyau abo aaMiHICTPATUBHI OpraHU MOBHOBAKEHHSIMH, SIKi JAIOTh 1M MPAaBO:

(a) BHUMAaraTti nmoBHOi abo 4acTkoBOI myOJiKarii TaKOro pileHHs y GopMi, sIKY BOHH BBAXKAIOTh

JOLIJIBHOIO;
(b) IOaTKOBO BUMAraTy MmyOutikarii 3asBy PO AOMYIIEH] TOMIIIKH.
3. 3a3HaueHi B maparpadi 1 aaMiHICTpaTHBHI OpPraHd NOBUHHI:
(a) Oyt chopMOBaHi TAKUM YHHOM, OO HE BUKJIMKATH CYMHIBIB Y IXHIH HEYMEePEIKEHOCTI;

(b) MaTH JIOCTaTHI ITOBHOBKEHHsI, OO IMICIIS YXBAJICHHS HUMH PILIEHb CTOCOBHO CKapr MaTu

3MOT'y KOHTPOJIIOBATH 1 3a0e3neuyBaTu e(eKTHBHE BUKOHAHHS TAKUX PIIICHB;
(c) SIK TIPABHJIO, HAZTABATH OOIPYHTYBAHHS CBOIX PILIEHb.

SIKIo MOBHOB&)KEHHS, 3a3HaueHl B maparpadi 2, 3a1HCHIOE BUKIIFOYHO aIMIHICTPaTUBHUN OpTaH,
BiH NOBMHEH 3aBXKAW HA/JaBaTH OOIPYHTYBaHHS CBOIX pimeHb. KpiM TOro, y TakoMy BHIQAKY
HeoOXiTHO mependavyuTH MPOLEAYPH, 3T1THO 3 SKUMH HEHAJIeXKHEe UM HeOOIPYHTOBAaHE 31HCHEHHS
anIMIHICTPATHBHIM OpPraHOM CBOiX ITOBHOBAXXEHb a0O HEHAJNEKHE YH HEOOIPYHTOBAaHE

HEBUKOHAHHS 3a3HAYEHUX TIOBHOBAXKEHb MOXKe OyTH mepeiaHe Ha PO3TJIsiT Cyy.
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HafIMeHYBaHHSIMPI, IHITIMHA pOSHiSHaBaHbHI/IMI/I 3HAKaMH, TOBapaMu YU

MOCITyraMU PEKJIaMOJABILs Ta KOHKYPEHTA.
Crartio 4(1) BUKIIaCTH B Takid pemaxii:

«1. JlepxaBu-uneHn 3a0e3MeUylOTh HASBHICTb HAJEKHUX Ta €(peKTHBHUX 3aco0iB 1is
OOpOTHOM 3 OMAHJIMBOIO PEKJIAMOKO 3 METOI0 3a0e3MeUeHHsT TOTPUMAHHS MOJIOKEHb
PO TOPIBHSJIBHY pEKJIaMy B IHTepecax TOProBLIB Ta KOHKypeHTiB. Taki 3acobm
BKJIFOYAIOTh MPABOBI MOJOXKEHHS, 3TIAHO 3 SKHMU OCOOM HYM OpraHizaiii, sKHX
BIATIOBITHO /10 HAIIOHAJIBHOTO TPaBa BBAKAIOTH TAKWMH, IO MAKOTh 3aKOHHUH
iHTepec y OOpoThOI 3 OMAHJHMBOK pPEeKIaMor0 ado peryioBaHHI MOPIBHIBHOIL

peKJIaMH, MOXKYTb!
(a) 3BEPTATUCS IO CYY 3 TO30BOM MPOTH TAKOI PEKITAMH,
abo
(b) 3BEPTATHCA IO aIMIHICTPAaTUBHOTO OPraHy, YIOBHOBA)KEHOTO PO3IJISAATH

cKapru abo 1HILIOBATH BIAMOBIAHI CYAOBI NMPOBA/KEHHS, 31 CKapramMu Ha

TaKy pexyiamy.

KoxkHa pepskaBa-4ieH BUpIIIye, sIKi 3 HaBeIEeHWX 3aco0iB MOBUHHI OyTH
IOCTYITHUMH Ta YM JO3BOJIUTH CyAaM a0 aJMiHICTPATMBHMM OpPraHaM BHMAaratu
MOTIEPETHBOTO 3BEPHEHHSI A0 IHIIMX BCTAHOBJICHUX MEXaHI3MIB PO3TILINY CKapT,

BKJIFOYHO 3 THUMH, L0 3a3HAYEH] Y CTATT1 5.

KoxHa neprkaBa-diieH yXBaIIOE PIIIEHHS PO TaKe:

(a) Y1 MO’KHA 3aCTOCOBYBATH TaKl MPABOBI 3aCO0M OKpeMOo abo pa3oM 0 HU3KU

TOPTOBLIB 3 OJTHOTO €KOHOMIYHOT'O CEKTOPA,

Ta

(b) 91 MO’KHA 3aCTOCOBYBATU TaKi MPaBOBI 3acOOU IO aBTOPA KOMEKCY, SIKIIO

BIATIOBITHUI KOEKC CIPUSIE HEAOTPUMAHHIO MPABOBUX BUMOT.»
5
Crartio 7(1) BUKIIACTH B TaKid pemaxuii:

«1. Isa [upexkTrBa He TMEPEIIKOKAE Nep:kaBaM-duieHaM 30epiratd abo yXBaJrOBaTH
MOJIOXKEHHS 3 METOK0 3a0€3MEeUeHHsT KPAIOro 3aXUCTY TOPTOBLIB 1 KOHKYPEHTIB BiJ

OMAaHJIUBOI PEKIJIAMU.»
Cmamms 15
3minu g0 gupextus 97/7/€C 1a 2002/65/€C
Crattio 9 Tupextusu 97/7/€C BUKIACTH B TaKii penaKiii:
«Cmamms 9

ToprisJisi 3 po3paxyHKy HA iHEPTHiCTb MOKYILSA
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