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Agreement between the Government of Ukraine and the Government of the
United States of Amerlca to Improve International Tax Compliance and to
' Implement FATCA

Whereas, the Government of Ukraine and the Government of the United States of

America (each :a “Party,” and together, the “Pames”) desire to conclude an agreement

to 1mprove 1nternat10nal tax comphance

Whereas, Atticle 27 of the Convention Between the' Government of Ukraine and the
Government of the United States of Amenca for the Avoidance of Double Taxation and
the Prevention of Fiscal Evasion with Respect to Taxes on Income and Capital, along

~ with a Protocol, done at Washington on March 4,1994 (the “Convention”) authonzes

the’exchange of 1nformat10n for tax purposes, mcludmg on an automatlc basis;
Whereas, the Umted States of Amerlca enacted provisions commonly known as the
Foreign Account Tax Comphance Act (“FATCA”) which introduce a reportmg regime
for financial mstltutlons with respect to certam accounts;

Whereas, the Government of Ukraine i is suppornve of the underlylng policy goal of

FATCA to 1mprove tax comphance

o s

‘Whereas FATCA has raised a number of issues, including that financial institutions of

Ukraine may not be able to comply with' certain aspects of FATCA dué to domestic

" legal impediments;

Whereas, an intergo’\}ernmental apnroach‘to FATCA implemeéntation would address
legal impediments and reduce burdens for ﬁnancial in's'titutions of Ukraine;

Whereas, the Parties desire to conclude an agreement to improve international tax

© ¢ompliance and provide for the 1mp1ementat10n of FATCA based on domestic reportmg

and automatic exchange pursuant to the Convention, and subject to the confidentiality
and other protections provided for the_rem including the provisions limiting the use of
the information exchanged under the Convention,

Now, therefore; the Parties have agree'd,as follows:

Ariicle 1

’ Definitions
1. For purposes of this agreement and any annexes thereto'(the “Agreement”), the
following terms shall have the meanmgs set forth below:
a) The term “United States” means the United States of America,

including the'States thereof, arid, when tised in a geographical sense,
means the territory of the United States of America, including inland
‘waters, the air space, the territorial sea thereof and any maritime area
beyond the territorial sea within which the United States may exercise
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b)

d)

8)

h)

D)

sovereign rights or jurisdiction in accordance with international law; the
term, however, does not include the U.S. Territories. Any reference to a
“State” of the United States includes the District of Columbla

The térm “U.S. Territory” means Anerican Samoa, the Commonwealth
of the Northern Mariana Islands, Guam the Commonwealth of Puerto

'R1co, orthe U. S V1rg1n Islands

The terrh “IRS” means the U S. Internal Revenue Serv1ce

- The term “Ukrame” means Ukrame and when used in a geographlcal

sense, means the temtory of Ukraine, inicluding inland waters, the air
space, the territorial sea thereof and any maritime area beyond the
territorial sea within which Ukralne may exercise sovereign rights or
JUI'lSdlCtlon in accordance with international law.’

The term “Parmer Jurlsdlctlon” means a Jur1sd1ct10n that has in effect

an agreement with the United States to facilitate the implementation of

FATCA. -The'IRS shall pubhsh a l1st 1dent1fy1ng all Partner

-Junsdlcnons

[

The ter‘m “Competent Autho‘rityf’ Teans:

(1) in the case of the Un1ted States, the Secretary of the Treasury or

hlS delegate and

(2) in'the case of Ukraine, the Mlmstry of Fmance of Ukraine or its-
g “authonzed representatlve o :

The term “Financial Institution” means a Custodial Institution, a
Depdsitory Institution, an lnvestment Entity, or a Specified Insurance
Company

The terin “Custodial Institution means any Entity that holds, as a
substantial portion of its business, financial assets for the account of

othérs. An entity holds financial assets for the account of others as a
substantial portion of its business if the entity’s gross income attributable
to the holding of financial assets and related financial services equals or
exceeds 20 percent of the entity’s gross income during the shorter of: (i)
the three-year period that ends on Deceniber 31 (or the final day of a
non-calendar year accounting period) prior to the year in which the
determination is being made; or (ii) the perlod during which the entity
has been in ex1stence :

The term ffDepository Institution” means any Entity that accepts
deposits 'in'the ordiriary course of a'banking or similar business.

The term “Investment Entlty” means any Ent1ty that conducts asa
business (or is managed by an entity that conductsas a busmess) one or
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m)

p)

‘more-of the following activities or operations for or on behalf of a
_ custonier: v _ .

(1) .tradmg in money market instruments (cheques, bllls certificates
of deposit, derivatives, etc.); forelgn exchange; exchange, -
interest rate and indek instruménts; transferable secuntles or

- commodlty futures trading; -

(2)  individual and collective portfolio management; oF

(3)  otherwise 111vest1ng, administering, or managmg funds or money

- on behalf of other persons.

This subparagraph l()) shall be 1nterpreted n a manner consistent with
similar language set forth in the definition of “financial institution” in
the Financial Action Task Force Recommendations.

‘The term “Speciﬁed Insurance Ccmpany” means any Entity that is an

insurance company (or the holding company of an insurance company)
that i issues, or is obligated to make payments with respect to, a Cash
" Value Insurance Contract or an Annulty Contract.

The term “Fmancnal lnsututlon of Ukrame” means (1) any Financial
Institution orgamzed under the laws of Ukraine, but excluding any
-brarich of such Financial Institution that is located outside Ukraine, and
(i1) any branch of a Financial Institution not organized under the laws of
Ukraine, if such branch is located in Ukraine.

~ The term “Partner Jurisdiction Financial Institution” means @) any'

Financial Institution éstablished in a Partner Jurisdiction, but excluding
any branch of such Financial Institution that is located outside the |
Partner J uusdlctlon and (11) any ‘branch of a Financial Institution not

~established in the Partner Jurlsdrc’uon if such branch is located in the
Partner Jurisdiction.

g

‘The term “ﬁepdrting Financial Institution of Ukraine” means any

Financial Institution of Ukraine that i 1s not a Non-Reporting Financial
Instltutlon of Ukralne :

The term “Non-Reportmg Fmanclal Institution of Ukraine” means
~any Financial Institution of Ukraine, or other Entity resident in Ukraine,
that is described in Annex II as a Non-Reporting Financial Institution of
~ Ukraine or that otherwis“e’qual'iﬁes as-a deemed-compliant FFI or an
exempt beneficial owner under relevant U.S. Treasury chulatlons m
effect on the date of S1gnature ‘of this Agreement

Th'e term “Nonparticlpatmg Financial Institutlon” means a
nonparticipating FFI, as that term is defined in relevant U.S. Treasury
Regulatlons but does not include’ a Financial Institution of Ukraine or

- .
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other Partner J unsdtctlon Financial Institution other than a Financial
Institution treated as a Nonparticipating Financial Institution pursuant to
subparagraph 2(b) of Article 5 of this Agreement or the corresponding

provision in an agreement between the United States and a Partner
Junsdlctlon - '

The term “Fmancnal Account” means an account matntalned by a

Flnanmal Instltutlon and 1ncludes

(1) _in the Case of an Entity that is a Financial Institution solely
because it is an Investment Entity, any equity of debt interest
(other than 1nterests that are regularly traded on an established
secur1t1es market) n the Financial Tiistitution;

(2) in the case of a Fmanc1al Inst1tutlon not described in
. subparagraph 1(q)(1)-of this Article; any equ1ty or debt interest in
_ the Financial Institution (other than interests that are regularly
» traded on an established securities market), if (i) the value of the’

. debtor equ1ty interest is determined, directly or indirectly,
primarily by reference to assets that give rise to U.S. Source
Withholdable Payments and (i1) the class of interests was
established with a purpose of avoiding reportmg in accordance

-with this Agreement and

(3)  any Cash Value'lnsurance Contract and any Annuity Contract
issued or maintained by a Financial Institution, other than a
noninvestment-linked; nontransferable immediate life annuity
that i issued to ani'ihdividual and monetizes a pension or
disability benefit provided under an account that is excluded
from the definition of Fmancml Accouiit in Annex I1.

Notwithstanding the foregoing, the terin “Financial Account” does not

~ include any account that is excluded from the definition of Financial

Account in Annex II._For purposes of this Agreement, interests are
“regularly traded” if there is a meaningful volume of trading with
respect to the interests on an ongoing basis, and an “éstablished

* securities market” means an exchange that is officially recognized and

supervised by a govemmental authority in which the market is located
and that has a meaningful annual value of shares traded on the
exchange. For purposes of this subparagraph 1(q), an interest in a

‘Financial Institution is not“regularly traded” and shall be treated as a

Financial Account if the holder of the interest (other than a Financial

Institution acting as an intérmediary) is tegistered on the books of such
Financial Institutién. The preceding sentence will not apply to interests
first registered.on the books of such Financial Institution prior to July 1,

" 2014, and with respect to interests first registered on ‘the books of such
_Financial Institution on or.after July 15 2014, a Financial Institution is

not required to apply the precedmg seritence prior to January 1, 2016.
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The term “Depository Account” includes any commercial, checking,
savings, time, or thrift account, or an account that is evidenced by a
certificate of deposit, thrift certificate, investment certificate, certificate
of indebtedness, or other similar instrument maintained by a Financial
Institution iri the ordinary coutse of a banking or similar business. A
Depository ‘Account also 1ncludes an‘amount held by an insurance-
company pursuant to a’ guaranteed 1nvestment contract or similar
agreement to pay or credlt interest thereon.

The ferm “Custodlal Account” means an account (other than an
Insurance Contract or Annuity Cofitract) for the benefit of another
person that holds any financial instrument or contract held for
investment (mcludrng, but not limited to, a share or stock in a
corporation, a note, bond, debenture, or other evidence of mdebtedness
a currency or commodrty transaction, a credit default swap, a swap
based upon a nonfinancial index, a notional principal contract, an
Insurance Contract or Annulty Contract and any option or other
derlvatlve mstrument)

The term “Equity Interest” means, in the case of a parthership that is a
Financial Institution, either a caprtal or profits interest in the partnership.
In the case of a trust thit is.a Financial Institution, an Equity Interest is
considered to be held by any person treated as a settlor or beneficiary of
all or.a portion of the trust, or any other natural person exercising
ultimate effective control over the trust. A'Specified U.S. Person shall
be treated as being a beneficiary of a foreign trust if such Specified U. S.
Person has the right to receive drrectly or indirectly (for example,

~ through a nomine€) a mandatory distribution or may receive, directly or

indire(‘:tly, a dich'retio‘nary distribution from the trust.
The tenn “Insurance Contract” means a contract (other than an
Annuity Contract) under which the i§suer agrees to pay an amountupon
the occurrence of a specified contingency involving mortahty, morbidity,
accrdent 11ab1hty, or property risk. :

, _
Thé term “Annuity Contract” means a contract under which the issuer
agrees tO make payments for a period of time determined in whole or in
part by reference to the life expectancy of one or more 1nd1v1duals The
term also includes a contract that is considered to be an Annuity
Contract in accordance with the law, regulation, or practice of the
jurisdiction in which the contract was issued, and under which the issuer
agrees to make paym'ents for a t&rm of years.

The term “Cash Value Insurance Contract” means an Insurance
Contract (othet than an indemnity reinsurance contract between two

insurance compames) that has a Cash Value gréater than $50,000.

The term “Cash Value’_’ means the greater of (i) the amount that the

- policyholder is entitled to receive upon Surrender or termination of the
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y)

_contract (détetmined without reduction for any Surrénder charge or

policy loan); and (ii) the amount the policyholder can bortow under or
with regard to the contract. Notwithstanding the foregoing, the term
“Cash Value” does not 1nclude an amount payable under an Insurance

" Contract as:

1) a personal an ury or sickness benefit or other beneﬁt providing
indemnification of an economic loss incurred upon the
occurrence of the event insured agarnst

2 a refund to the pohcyholder of a previously paid premium under
an Insurance Contract (other than under a life insurance contract)
' due to policy. cancellation or termination, decrease in risk

exposure during the effective period of the Insurance Contract, or

arising froni a redetermination of the premium die to correction
of posting or other similar error; or

(3 a policyhoider dividend based upon the underwriting experience

of the contract or group involved.

The term “U.S. l{eportnble Account” means a Financial Account
maintained by a Reporting Financial Institution of Ukraine and held by

one or more Specified U.S. Persons orby a Non-U.S. Entity with one or -

more, Controlling Persons that is a-Specified U.S. Person.
Notwithstanding the foregoing, an account shall not be treated as a U.S.
Reportable Account if such account is not identified as a U.S.

Reportable Account after apphcat1on of the due diligence procedures in

Annex I

» The term “Account Holder means the person hsted or identified as the

holder of a Financial Account by the Financial Institution that maintains
the accourt. A person, other ‘than a Finaricial Institution, holding a
Financial‘Account for the benefit or account of another person as agent,
custodian, nominee, signatory, investment advisor, or.intermediary, is
not tréated as holding the account for purposes of this Agreement, and
such other person is tréated as holdlng the account. For purposes of the
immediately preceding sentence, the term “Financial Institution” does
not include a Financial Institution organized ot incorporated ina U.S.
Terrrtory In the case of a Cash Value Insurance Contract or an Annuity
Contract, the Account Holdér is any person entitled to access the Cash
Value or change the beneficiary of the contract. If no person can access
the Cash Value or change the beneficiary, the Account Holder is any
person named as the owner in the contract and any person with a vested.
entitlement to payment under the terms of the contract. Upon the
maturity of a Cash Value Insurancé Contract or an Annuity Contract,

‘each person entifled to receive a payment under the contract is treated as

an Account Holder’
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bb)

cc)

dd)

ee)

“a trust.
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The term “U.S. Person”.means a U.S. citizen or resident individual, a
partnership or corporation organized in the United States or under the
laws of the United States or any State thereof, a trust if (i) a court within
the United States would have authority under applicable law to reqder

orders or judgments concerning substantially all issues regarding

administration of the trust, and (ii) onie or more U.S. persons have the

authority to control all substantial decisions of the trust, or an estate ofa

decedent that is a cifizen or resident of the United States. This
subparagraph 1(aa) shall:be 1nterpreted n accordance with the U.S.
Internal Reévenue Code. . ;.

The term “Spe_ciﬁed U.S. Peréop’; means a U.S. Person, other than: (i)
~a corporation the stock of which is regularly traded on one or more

established securitiés markets; (ii) any" corpora’tion that is a member of

* - the same expanded affiliated group, as ‘defined in'section 1471(e)(2) of

the U.S. Internal Reverue Code, as a corporation described in clause (i);

. (iii) the United States or any wholly owned agency or instrumentality

thereof; (iv) any State of the United States, any U.S. Territory, any
pohtlcal subdivision of any of the fofegoing, or any wholly owned
agency or instruientality of any one or more of the foregoing; (v) any
organization exempt from taxation under section 501(a) of the U.S.
Interhal Revenue Code or an individual retirement plan as defined in

* section 7701(a)(37) of the U. S. Internal Revénue Code; (vi) any bank as

defined in section 581 of the U.S. Internal Revenue Code; (vii) any real
estate investment trust as défined in section 856 of the U.S. Internal
Revenue Code; (vm) any regulated investment company as defined in
section 851 of the U.S. Internal Revenue Code or any entity registered
with the U.S. Securities and Exchange Commission under the
Investment Company Act of 1940 (15 U.S.C. 80a-64); (ix) any common
trust fund as definéd in section 584(a) of the U.S. Internal Revenue
Code; (x) any trust that is exempt from tax under section 664(c) of the
U.S. Internal Revenue Code or that is descrlbed in section 4947(a)(1) of

- the U.S. Internal Revenue'Code; (xi)'a dealer in securities, commodities,

of detivative ﬁnanmal struments (iicluding notional principal
contracts, futures, forwards, and options) that is registered as $uch under
the laws of the United States or any State; (xii) a broker as defined in
section 6045(c) of the U.S: Internal Revenue Code; or (xiii)-ahy tax-
exempt trust under a plan that is described in section 403(b) or section
457(g) of the U. S Internal Revenue Code.

The term “Entity” meaiis a legal person or a legal arrangement such as

1

The term “Non-U.S. Ené‘ti'ty” means an Entity that is n_dt a U.S. Person.

The term “U S. Source Withholdable Payment” means any payment

-of interest (1nclud1ng any original issue discount), dividends, rents,
‘salaries; wages, premiums, annuities, compensations, remunerations,

emoluments and ‘other ﬁxed or determmable annual or periodical gains,

Sy




proﬁts and income, if such payment is from sources within the United
- States. Notw1thstand1ng the foregoing, a U.S. Source Withholdable

Payment does not includé any payment that is not treated as a
withholdable payment in relevant U.S. Treasury Regulations.

ff) . An Entity is a “Related Entity” of another'Ehtity if ‘either -Entity -

controls the other Entity, or the two Entities are under common- control.
For this purpose céntrol includes’ direct or indirect ownership of more
than 50 percent of the vote or valie'in an Entity. Notwithstanding the
foregoing, Ukraine may treat an Entity as hiot a Related Entity of another
Entity if the two Entities are not members of the same expanded
affiliated group as deﬁned in section 1471(e)(2) of the U.S. Internal
Revenue Code.
gg)  The térm “U.S. TIN” 'means a U.S. federal taxpayer identifying number.
hh) ~ The term “Co"ntrolling4Pe"i'sons” means the natural persons who
exercise control over an Entity. In the case of a trust, such term means
the settlor, the trustees; the protector (if any), the beneficiaries or class of
beneficiaries, and any other'natural person exercising ultimate effective
‘control over the trust, 4nd in the Gase of a legal arrangement other than a
‘trust; such tefm means persons in equivalent or similar positions. The

- | ‘ _term “Controlling Persons” shall be interpreted in a manner consistent

w1th the Fmancwl Act1on Task Force Recommendatlons

2. Any term not otherw1se deﬁned in this Ag1eement shall, unless the cortext
otherwise requires or'the Competent Authorities agree to-a common meaning (as ‘
permitted by domestic law), have the meaning that it has at that time under the law of
the Party applying this Agréement, any meaning under the applicable tax laws of that
Party prevailing over a meaning given to the term under othér laws of that Party.

%

Article 2

Obhgatlons to Obtain and Exchange Information with Respect to U.S. Reportable
Accounts

1. Subject to the provisions of Article-3 of this Agreement, Ukraine shall obtain the

information specified in- paragraph 2 of this Article with respect to all U.S. Reportable
Accounts and shall annually exchange this information. with the United States on ah
automatic basis pursuant to the provisiors of Article 27 of the Convéntion.

2. The information to be obtained and exchanged with respect to each U.S.
Reportable Account of each Reporting Financial Institution of Ukraine is:

a) the name, address, and U.S. TIN of each Spécified U.S. Person that is an

Accoutit Holder of such account and, in the case of a Non-U.S. Entity
that, after application of the due diligence procedures set forth in Annex
I, is'identified as having one or more Controlling Persons that is a
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b)

d)

9

"Specrﬁed U.S. Person, the name, address, and U.S. TIN (if any) of such
entity and each such Specrﬁed U.S. Person; .

. the account number (or functronal equlvalent ' the absence of an

account number)

the name and 1dent1fyrng number of the Reportrng Financial, Instrtutron
of Ukrarne,

the account balance or value (incliding, in the case of a Cash Value
Insurance Contract or Annuity Contract, the Cash Value or surrender

value) as of the end of the relevant ‘calendar year or other appropriate
reporting period or, if the account was closed during such year, -
1mmed1ately before closure '

in the case of any Custodial' Account:

* (1) . thetotal gross amount of iriterest, the total gross amount of

dividends, and the total gross amount of other income generated-

'w1th respect to the assets held in thé account, in each case paid or

credited to the. account (or with respect to the account) durmg the
* calendar year or other approprrate reporting perrod and ’

(2)  the total gross proceeds from the sale or redemption of property
paid or credited to the account during the calendar year or other
appropriate’ reportmg period with respect to which the Reporting
Financial Institution of Ukraine acted as a custodian, broker, K
j'nommee or otherwrse as an agent for the Account Holder '

in the case of any Deposrtory Account the total gross amount of mterest

paid or credited to the account during the calendar year or other
appropriate reportmg perrod and :

in the case of any account not described in subparagraph 2(e) or 2(f) of
this Article, the total gross amount paid or credited to the Account

Holder with respect to the dccount during the calendar year or other

~ appropriate reporting period- with respect to which the Reporting

Financial Institution of Ukraine is the obligor or debtor, including the
aggregate amount of any redemption payments made to the Account
Holder during the calendar year or other appropriate reporting period.

| . Article3 o
Time and Manner of Exchange of Information

L " For putposes of the exchange obligation in Article 2 of this Agreement, the
- amountand characterization of payments made with respect to a U.S. Reportable
Account may be determmed in accordance with the principles of the tax laws of -

Ukraine.

3
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2. - For purposes"of the exchange obligation in Article 2 of this Agreement, the
information exchanged shall 1dent1fy the currency in which each- relevant amount is

denommated

'3.' © With respect to paragraph 2 of Artlcle 2of this Agreement information is S to be
obtained and exchan ged with respect t0-2014 and all subsequent years, except that:

a) the infofmation to be obtained and exchanged with respect to 2014 is
. only the information described in subparagraphs 2(a) through 2(d) of
_ Article 2 of this Agreement

b) . th‘e information to{be obtame_d and exchanged with respect to 2015 is the
information described in subparagraphs 2(a) through 2(g) of Article 2 of
this Agreement; except’ for gross proceeds ‘described in subparagraph
2(e)(2) of Article 2 of thts Agreement; and

¢) the information to be obtained and exchanged with respect to 2016 and
- subsequent years is the information described in subparagraphs 2(a)
thr ough Z(g) of Article 2 of this Agreement

4. Notw1thstand1ng paragraph 3 of this Article, Wlth respect to each U S

Reportable Account maintained by a Reporting Financial Institution of Ukraine as of-
June 30, 2014, and subject to paragraph 2 of Article 6 of this Agreement, Ukraine 1s not
required to obtain ahd include in the exchanged information the U.S. TIN of any:
relevant person if such U.S. TIN is not in the records of the Reporting Financial
Institution of Ukraine. In such a case, Ukraine shall obtain and in¢lude in the
exchanged information the date of birth of the relevant person, if the Reporting
Financial Institution 6f Ukraine has such date of birth in its records.

5. Subject to paragraphs 3 and 4 of this Article, the information described in
Article 2 of this Agreement shall be exchanged by the later of nine months after the end
of the calefidar year to which the information relates or the hext September 30™ after
the agreement enters into force

6. The Competent Authorltres of Ukraine and the Umted States shall enter into an
agreement or arfangement under the mutual agreement procedure provrded for in '
Article 26 of the Conventlon which shall:

a) establish the procedures for the automatic eéxchange obligations
described in Article 2 of this Agreement,

b) prescribe rules and procedures as may be necessary to implement Article
~ 5 of'this Agreement and : :

c) “establish as necessary procedures for the exchange of the information
reported under subparagraph 1(b) of Article 4 of this Agreement.

~ 10
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7. All information exchanged shall be subject to the conﬁdentiality and other

- protections provided for in the Conventlon 1nclud1ng the provisions limiting the use of

the mformatmn exchanged

. “Article 4 S
Apphcatnon of FATCA to Financial Instxtutnons of Ukraine

1.  Treatment of Reportmg Fmanclal Instltutlons of Ukrame Each Reporting
Financial Institution of Ukraine shall be treated as complying with, and not subject to
withholding tunder, section 1471 of the U.S. Intérnal Revenue Code if Ukraine complies
with its obligations under Articles 2 and 3 of this Agreement with respect to such
Reporting Financial Institution of Ukrame and the Reportmg Fmanc1a1 Institution of
Ukrame :

i

a) identifies U.S. Reportable Accounts and reports annually to the
o Competent Authority of Ukraine the information required to be reported
in paragraph 2 of Artlcle 2 of this Agreement in the time and manner
described in Article 3 of this Agreement

| b) - for each 6f2015 and 201 6, reports annually to the Compete’nf'Authority .

- of Ukraine the name of each Nonparticipating Financial Institutidn to
_which it has made payments and the aggregate amount of such
payments;. :

c) com"plies with the applicable registration requirements on the IRS
FATCA registration website;

d) - "to the extent that a Reporting Financial Institution of Ukraine is (i)

-~ acting as a qualified intermediary (for purposes of section 1441 of the

- U.S. Internal Revenue Code) that has elected to assume primary

"+ withholding responsibility under chapter 3 of subtitle A of the U.S.
Internal Revenue Code; (ii) a fore1gn partnershlp that has elected to act
as a withholding foreign partnership (for purposes of both sections 1441
and 1471 of the U.S. Internal Revenue Code); or (iii) a foreign trust that
has elected to act as a withholding foreign trust (for purposes of both
sections 1441 and 1471 of the U.S. Internal Revenue Code), withholds
30 percerit of any U.S. Source Withholdable Payment to any -
Nonpamclpatmg Financial Instltutlon and

) in the case of a Reportlng Finaricial Institution of Ukraine that is not
described in subparagraph 1(d),of this Article and that makes a payment
of, or acts as an intermediary with respect to, a U.S. Source
Withholdable Payment to any Nonparticipating Financial Institution, the
Reporting Financial Institution of Ukraine provides to"any immediate
payor of such U.S. Source Withholdable Payment the information
required for withholding and reporting to occur with respect to such-
payment. '

11




‘ Notwithstanding the foregoing, a Reporting Financial Institution of Ukraine with

respect to which the conditions of this.paragraph 1 are not satisfiéd shall not be subject
to withholding under section 1471 of the U.S. Internal Revenue Code unless such
Reportmg Financial Institution of Ukraine is treated by the IRS as a Nonparticipating
Financial Institution pursuant to subparagraph 2(b) of Article 5 of this Agreement.

2. Sus 1spension of Rules Relating to Recalcitrant Accounts. The United States

shall not requ1re a Reportmg Financial Institution of Ukraine to withhold tax under
section 1471 ot 1472 of the,U.S. Internal Revenue Code with respect to an account held
by a recalcitrant account ‘holder (as défined in section 1471(d)(6) of the U.S. Internal
Revenue Code), or to close such account, if the U.S - -Competent Authority receives the

information set forth in paragraph 2 of Article 2 of this Agreement, subject to the

provisions of Article 3 of this Agreement, with respect to such account.

3. Specific Treatment of Retirement Plans of Ukraine. The United States shall
treat as deemed-compliant FFIs ¢r exempt beneficial owners, as appropriate, for

. purposes of sections 1471 and 1472 of the U.s. Internal Revenue Code, retirement
- plans of Ukraire described in Annex II. For this purpose, a retirement plan of Ukraine

includes an Entity established or located in, and regulated by, Ukraine, or a

‘predétérmined contractual or legal arrangement, operated to provide pénsion or

retirement benefits or earn income for providing such benefits under the laws of

- Ukraine and regulated with respect to contr1but10ns distributions, reportmg,
vsponsorshlp, and taxation. :

"4,  Identification é'h‘d Treatment of Other Deemed-Compliant FFIs and

Exempt Beneficial Owners. The.United States shall treat each Non-Reporting
Financial Institution of Ukraine as a deemed-compliant FFI or as an eéxempt beneficial
owner, as appropnate for purposes of section 1471 of the U.S. Internal Revenue Code.

5. ~ Special Rulés. Regardmg Related Entities and Branches That Are
Nonparticipating Financial Institutions. If a Financial Institution’of Ukraine, that
Otherwise meets the requirements described in paragraph 1 of this Article or is
described in paragtaph 3 or 4 of this Article, has a Related Entity or branch that
operates in a jurisdiction that prevents such Related Entity-or branch from fulfilling the
reqlirements of a participating FFI or deemed- compliant FFI for purposes of section

1471 of the U.S-Internal Revenue Code or has a Related Entity or branch that is treated
asa Nonpartxcxpatmg Financial Institution solely due to the expiration of the

transitional rule for limited FFIs arid limited branches under relevant U.S. Treasury
Regulations, such Financial Institution 6f Ukraine shall continue to be in compliance
with the terms of this Agreement and shall continue to be treated as a deemed-
compliant FFI or exempt beneficial owner; as appropriate, for purposes of section 1471
of the U.S. Internal Revenue Code, prov1ded that:

a) the Financial Institution of Ukrame treats each such Related Entity or
branch as a separate Nonparticipating F inancial Institution for purposes
of all the reporting and withholding requirements of this Agreement and
‘each such Related Entity or branch identifies itself to withholding agents
as a Nonparticipating Financial Institution;
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b)

€ach such Related Entity or branch identifies its U.S. accounts and
reports the information with respect to those accounts as required under
section 1471 of the, U.S. Internal Revenue Code fo the extent permitted
under the relevant laws pertaining to the Related Entity or branch; and

such Related Entity or branch does not specifically solicit U.S..accounts
held by persons that are not resident in the jurisdiction where such
Related Entity or branch is located or accounts held by Nonparticipating

Financial Institutions that-are not established in the jurisdiction where

such Related Entity or branch is located, and such Related Entity or
branch is not used by the Financial Institution of Ukraine or any other
Related Entity to circumvent the obligations under this Agreement or
under section 1471 of the U.S. Internal Revenue Code, as appropriate.

6. Coordination of Timing. Notwithstanding paragraphs 3 and 5 of Article 3 of
this Agreement: .

a)

b)

Ukraine shall not be obﬁggted to obtain and exchange information with
fespect to a calendar year that is prior to the calendar year with respect
to which similar information is required to be reported to the IRS by

participating FFIs pursuant to relevant U.S. Treasury Regulations; and

Ukraine shall not be obligated to begin exchanging information prior to
the date by which participating FFls are required to report similar
information to the IRS under relevant U.S. Treasury Regulations.

7. Coordination of Definitions with U.S. Treasury Regulations.

. Notwithstanding Article 1 of this Agreement and the definitions provided in the

Annexes to this Agreement, in implementing this Agreement, Ukraine may use, and
may permit Financial Institutions of Ukraine to use, a definition in relevant U.S.
Treasury Regulations in lieu of a corresponding definition in this Agreement, provided
that such application would not frustrate the purposes of this Agreement.

1. Minor and Administrative Errors. The U.S. Competent Authority shall notify

Article 5
Collaboration on Compliance and Enforcement -

the Competent Authority of Ukraine when the U.S. Competent Authority has reason to
believe that administrative errors or other minor errors may have led to incorrect or
incomplete information reporting or resulted in other infringements of this Agreement.
The Competent Authority of Ukraine shall apply its domestic law (inc¢luding applicable
penalties) to obtain corrécted and/or complete information or to resolve other
infringements of this Agreement.

2. Significant Non-Compliance.

a)

The U.S. Competent Authority shall notify the Competent Authority of
Ukraine when the U.S. Competent Authority has determined that there is

13
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siéniﬁcﬁnt non-comblianCe with the-obligations under this Agreement
with respect to a Reporting Financial Institution of Ukraine. The
Competent Authority of Ukraine shall apply its domestlc law (including

apphcable penalties) to address the 51gn1ﬁcant non-comphance
described in the notice.

If such enforcement actions do not resolve the non-compliance within a
period of 18 montlis after notification of significant non-compliance is
first provided by the U.S. Competent Authority, the United States shall -
treat the Reporting Financial Institution of Ukraine as a Nonparticipating
Fmanmal Institution pursuant to this subparagraph 2(b).

3. Rellance on Third Party Servxce Providers. Ukraine may allow Reporting

" Financial Institutions of Ukraine to use third party service providers to fulfill the
obligations imposed on such Reportmg Financial Institutions of Ukraine by Ukraine, as
contemplated in this Agreement, but these obhgatlons shall remain the responmbxhty of
the Reportmg Financial Institutions of Ukraine. - ‘

4. Preventlon of Avoidance. Ukrame shall implement as necessary requirements

to prevent Financial Institutions from adoptmg practices 1ntended to circumvent the

reporting requlred under thlS Agreement

£

Artlcle 6

Muwal Commitmnent to Continue to Enhance the Effectlveness of Informafnon

Exchange and Transparencv

1. Treatment of Pa'ssthruPavments and Gross*Proceed‘s. The Parties are

. committed to work to gether, along with Partner Jurisdictions, to develop a practical and
effective alternative approach to achieve thé policy objectives of foreign passthru
payment and gross proceeds withholding that minimizes burden.

=

2. Documentation of Accounts Maintained as of June 30, 2014. With respect to

U.S. Reportable Accounts maintained by a Reporting Financial Institution of Ukraine
as of June 30, 2014, Ukraine comrmits to establish, by January 1, 2017, for repoiting
with respect to 2017 and subsequent years, rules fequiring Reporting Financial ~ *
Institutions of Ukraine to obtain the U.S. TIN of each Specified U.S.-Person as requlred
pursuant to subparagraph 2(a) of Article 2 of this Agreement.

Article 7

Consistency in the Application of FATCA to. Partner Jurisdictions ,

3

1. Ukraine shall be gtanted thé benefit of any more favorable terms under Article
4 or Annex I of this Agréement relatingto the application of FATCA to Financial
Institutions of Ukraine afforded to another Partner Jurisdiction under a signed bilateral
agreement pursuant to which the other Partner Jurisdiction commits to undertake the
same obligations as Ukraine described in Articles 2 arid 3 of this Agreemient, and

TTRTTTT
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subject to the sameé terms and- condrtlons as descrrbed thefein and in Articles 5 through
9 of this Agreement.

2. The United States shall notify Ukraine of any such mote favorable terrhs, and
such more favorable terms shall apply automatically under this Agreément as if such

- terms were specrﬁed in this Agreement and effectivé as of the date-of signing of the
' agreement mcorporatmg the more. favorable terms, unless Ukraine. dechnes In writing

the apphcatlon thereof.
Atrticle 8
Consultations and Amendments.
1. In case any difficulties in the implementation of this Agreement arise, either

Party may request ¢onsultations to develop approprrate measures to ensure the

_fulﬁllment of this Agreement.

2. This Agreement may be amended by written mutual agreement of the Parties.
Unless otherwise agreed upon, such an amendment shall enter izito force through the
same procedures as set forth in paragraph 1 .of Article 10 of this Agreement.

Article 9
Annexes N

The Annexes form an integral part of this Agreement.

h

Artlcle 10
Term of Agreement
1. This Ag’reeme‘nt shall enter into force on the date of Ukraine’s written
notification to the United States that Ukraine has completed its necessary internal.
procedures for entry into force of th1s Agreement :

2. Erther Party may terrmnate thls Agreement by giving notice of termination in
writing to the other Party. Such termination shall become effective on the first day of.
the month following the exprratlon ofa perlod of 12 months after the date of theé notice
of termination. :

3. The Parties shall, prior to December 31, 2018, consult in good faith to amend

this Agreemeént as necessary .to reflect pt ogréss on the commitments set forth in Article
6 of this Agreement. -
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~ FOR THE GQVERNMENT OF
. UKRAINE A

In'witness whereof the undersxgned being duly authonzed thereto by their respective
Governments have signed thls Agreement -

Done at \<M\\J in duphcate in the Ukfainian and Enghsh languages both texts being

equally authentic, this7F day ofm 20]_1}:

S OR THE GOVERNMENT OF THE
UNITED STATES OF AMERICA :

Q‘(M L. ?6\/@«0«"‘0‘5
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- ANNEX I

DUE DILIGENCE OBLIGATIONS FOR IDENTIFYING AND REPORTING ON U. S.

II.

REPORTABLE ACCOUNTS AND ON PAYMENTS TO CERTAIN"
NONPARTICIPATING FINANCIAL INSTITUTIONS

General

A Ukrarne shall requrre that Reportrng Financial Institutions of Ukraine apply
“the dué diligence procedures contained in this Annex I to 1dent1fy U. S. Reportable

Accounts and’ accounts held by Nonpartrcrpatrng Financial Institutions.

B. = For purposes of the Agreement

l‘. : All dollar amounts are in U.S. dollars and shall be read to 1nclude the .
'“equrvalent in other currencies.

2 Except as otherw1se provrded herein, the balance or value of an
. dccount shall be determined as of the last day of the calendar year or other
approprrate reportrng perrod

_ .3 . Where a balance or value thréshold is to be determined as of June 30,
2014 under this Annex I, the relevant balance or value shall be determined as
of that day or the last day of the reporting period ending 1mmed1ately before"

“June 30, 2014, and where a-balance or value threshold is to be determined as
of the last day of a calendar year under this Annex I, the relevant balance or
value shall be; determined as of the last day of the caléndar year or other
appropriate reporting perrod :

4. Subject to subparagraph E(l) of section II of thrs Annex I, an account
shall be treated asa U.S. Reportable Account beginning as of the date it is
identified as such pursuant to the duediligence procedures i this Annex L

5. Unless otherwise prov1ded mformatron wrth respect to a-U.S.
‘Reportable Account shall be reported arinually in the calendar year following _
the year to which the 1nformatron relates.

C. As an: alternatrve to the procedures described in each section of this Annex I,
Ukraine may permit Reporting Financial Institutions of Ukraine to rely on the
procedures described in relevant U.S. Treasury Regulations to establish whether an
account is a US. Reportable Account or an account held by a Nonparticipating
Financial Institution. Ukraine may permit Reporting Financial Institutions of Ukraine
to make such election separately for each $ection of this Annex I either with respect to
all relevant I‘rnancral Accounts or, separately, with respect to any clearly identified
group of such accounts (such as by line of busrness or the locatron of where the
account is maintained).

¥

Preexisting Indrvrdual Accounts. The following rules and procedures apply for

purposes of identifying U.S. Reportable Accounts among Preexrstrng Accounts held by
mdrvrduals (“Preexrstrng Ind1V1dual Accounts”) -
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A. Accounts Not Required to Be Reviewed, Identified, or Reported. Unless
the Reporting Financial Institution of Ukraine elects otherwise, either with respect to
all Preexisting Individual Accounts or, separately, with respect to any clearly
identified group of such accounts, where the implementing rules in Ukraine provide
for such-an election, the followmg Preexisting Individual Accounts are not required to
be reviewed, identified, or reported as U.S. Reportable Accounts:

1. Subject to subpéragraph E(2) of this section, a Preexisting Individual
Account with a balance or value that does not exceed $50,000 as_of June 30,

2014.

2. Subject to subparagraph E(2) of this section, a Preexisting Individual

Account that is a Cash Value Insurance Contract or an Annuity Contract with a
balance or value of $250,000 or-less as of June 30, 2014.

3. A Preexisting Individual Account that is a Cash Value Insurance
Contract of an Annuity Contract, provided the law or regulations of Ukraine or
the United Statés effectively prevent the sale of such a Cash Value Insurance
Contract or an Annuity Contract to U.S. residents (e.g., if the rélevant
Financial Institution does not have the required registration under U.S: law,
and the law of Ukraine requifes reporting or withholding with respect to
insurance products held by residents of Ukraine).

4. A Depository Account with a balance of $50,000 or less.

B. Review Procedures for Preexisting Individual Accounts With a Balance or
Value as of June 30, 2014, that Exceeds $50,000 ($250,000 for a Cash Value
Insurance Contract or Annuity Contract), But Does Not Exceed $1,000,000
(“Lower Vahie Accounts”). '

L. Electronic Record Search. The Reporting Financial Institution of

- Ukraine must review electronically searchable data maintained by the
Reporting Financial Institution of Ukraine for any of the following U.S.
indicia:

a)  Identification of the Account Holder as a U.S. citizen or
resident;

b) Unambiguous indication of a U.S. place of birth;

c) Current U.S. mailing or re51dence address (including a U.S.
post office box);

d) Current U.S. telephone number;

e) Standing instructions to transfer funds to an account maintained
in the United States;
f) - Currenﬂy effective power of attorney-or signatory authority

granted to-a person with a U.S. address; or
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g) An “in-care-of” or “hold mail” address that is the sole address
the Reporting Fmanmal Institution of Ukraine has on file for the -
Account Holdet, In'the case of a Preexisting I Individual Account that is
" & Lower Value Account, an “in-care-of™ address outside the United
- States or “hold maxl” address shall not be treated as U. S. indicia.

2. If none of the U.S. indicia listed in 'subparagraph B(l) of this'section,
are discovered in the electronic search, then no fuirther action is required until
there is a change in’circumistances that results in one or more U.S. indicia
" being associated with the account, or the account becomes a ngh Value
Account descrlbed in paragraph D of thls sectlon

-

-

3. If any of the U S. indicia 11sted in subparagraph B(1) of this section are
discovered i inthe electronic search, or if there is a change-in circumstances

that results in oneé or more U.S. indicia bemg associated with the account, then -
the Reporting Finanicial Institition of Ukraine must treat the account as a U.S.
Reportable Account unless it elects to apply subparagraph B(4) of this section
and one of the: exceptlons in such subparagraph applies with respect to that
account; - -

4 . Notwithstarrding a finding of U.S. i‘n‘dicia_ under subparagraph B(1) of
“this section, a Reporting Financial Institution of Ukraine is not required to
treat an-account as a U.S. Reportable Account if:

a)  Where the Account Holder information unambi guously
indicates a U.S. place of birth, the Reporting Financial Institution of
‘Ukraine obtains, or has previously reviewed and maintains a record of:

ay " A self-certification that the Account Holder is neither a
U.S. citizen nor a U.S. resident for tax purposes (which may be
-on an IRS Form W-8 or other similar agreed form); “

(2)  Anon-U.S. passport or other government-issued
identification evidencing the Account Holder’s citizenship or
nationality in a country other than the United States; and

(3) A copy of the Account Holder’s Certiﬁcate’vof Loss of
Nationality of the United States ora reaso’nable explanation of:”

(a) The reason the Account Holder does not have
such a certificate despite relinquishing U.S. citizenship;
or

(b) The reason the Account Holder did not obtain
‘U:S. citizenship at birth.

b) : Where the Aeeount HOld.Cl information contains a current U.S.

that are the only telephone numbers assoczated wzth the account the
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Reporting Finaricial Institution of Ukraine obtains, or has previously
; reviewed and maintains a record of:

(1) A self-certification that the Account Holder is neither a
U.S. citizen rior a U.S. resident for tax purposes (which may be
~on an IRS Form W-8 or other similar agreed form); and

) tjocurnentary eviderice, as defined in paragraph D of
section VI of this' Annex I, establishing the Account Holder’s
non-U.S. status .

..C) Where the Account Holder 1nformat10n contains standing
instructions to transfer funds to an account maintained in the United
Stites, the Reporting Financial Institution of Ukraine obtains, or has

. -previously rev1ewed and maintains a record of

(1) - A self-certrﬁcatlon that the Account Holder is neither a
U.S. ¢itizen nor a U.S. resident for tax purposes (which may be
. onanIRS Form W-8 or other similar agreed form); and

(2) Documentary evidence, as deﬁned in paragraph D of
section VI of this Annex I, estabhshmg the Account Holder S
non-U.S. status. ~ :

d) . Where the Account Holder information contains a currently
effective power of attorney or sigriatory authority granted to a person

. witha U.S. address, has an “in-care-of” address or “hold mail”
address that is the sole address identified for the Account Holder, or
‘has one or more U.S. telephone numbers (if a non-U.S. telephone
number is also associated with the account), the Reporting Financial
TInstitution of Ukraine obtains; or has prev1ously reviewed and
malntams a record of: :

I A self-'certiﬁcation that the Account Holder is neithér a
U.S. citizen nor'a U.S. resident for tax purposes (which may be
on an IRS Form W-8 or other similar agreed form); or

(2) ,. Documentary evidence, as defined in paragraph D of
section VI of this Annex I, establishing the Account Holder’s
non-U.S: status. :
C. Addltlonal Procedures Applicable to Preexrstmg Indnvndual Accounts
‘That Are Lower Value Accounts.

1. Review of Preexisting Individual Accounts that are Lower Value
Accounts for U.S. indicia must be completed by June 30, 2016.

2. “Ifthereis a change of circumstances with tespect to a Preexisting

Individual Account that is a Lower Value Account that results in one or more
U.S. indicia described in subparagraph B(1) of this section being associated
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D.

with the account, then the Reporting Financial Institution of Ukraine must
treat the account as a U.S. Reportable Account unless subparagraph B(4) of
this section applies.

3. - Except for Depository Accounts described in subparagraph A(4) of this
section, any Preexisting Individual Account that has been identified as a U.S.
RepOrtaBle Account under this section shall be treated as a U.S. Reportable
Account 1n all subsequent years, unless the Account Holder ceases to be-a
Specified U.S. Person.

Enhanced Review Procedures for Preexisting Individual Accounts With a

" Balance or Value That Exceeds $1.000,000 as of June 30, 2014, or December 31 of

2015 or Any Subsequent Year (“High Value Accounts”).

1. Electronic Record Search. The Reporting Financial Institution of
Ukraine must review electronically searchable data maintained by the
Reporting Financial Institution of Ukraine for any of the U.S. indicia
described in subparagraph B(1) of this section.

2..  Paper Record Search. If the Reporting Financial Institution of
Ukraine’s eléctronically searchable databases include fields for, and capture all
of the information described in, subparagraph D(3) of this section, then'no.
further paper record search is required. If the electronic databases do not
capture all of this information; then with respect to a High Value Account, the
Reporting Financial Institution of Ukraine must also review the current
customer master file and, to the extent not contained in the current customer
master file, the following documents associated with the account and obtained
by the Reporting Financial Institution of Ukraine within the last five years for
any of the U.S. indicia described in subparagraph B(1) of this section:

a) The most recent documentary evidence collected with respect
to'the account;

b) The most recent account opening contract or documentation;

<) The most recent documentation obtained by the Reporting
Financial Institution of Ukraine pursuant to AML/KYC Procedures or
for other regulatory purposes;

d) Any power of attorney or signature authority forms currently in
effect; and

€) Any standing instructions to transfer funds currently in effect.

3. Exception Where Databases Contain Sufficient Information. A
Reporting Financial Institution of Ukraine is hot required to perform the paper
record search described in subparagraph D(2) of this section if the Reporting
Financial Institution of Ukraine’s electronically searchable information
includes the following:
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‘a) The"Ace"ount Holder’s nationality or residence status;

b)-{' : Thé Account Holder’s residence address and mailing address
currently on file with the Reporting Financial Institution of Ukraine;

:¢) "~ The Account Holder’s telephone number(s) currently on file, if
any, \gvrth the’ Repomng Financial Institution of Ukrarne

‘ : ‘d) - Whether there are standlng 1nstruct10ns to transfer funds in the
“*  account to'another account (including an account at another branch of
the Reporting: Fmanc1al Institution of Ukralne or another Financial
‘Instltutlon) : :

>

o . Whetherthere’is‘ a current “in-care-of” address or “hold mail”
address for the Account Holder; and . :

D i Whether there is any power of attorney or si gnatory authorrty
for the account

4, ~"Relatio'nshil‘) Manager Inquiry for Actual Knowledge. In addition
to the electronic and paper record searches described above, the Reporting

. Financial Institution of Ukraine must treat as a U.S. Reportable Account any
‘High Value Account a551gned to a relationship manager (including any
Finaricial Accounts aggregated with such High Value Account) if the
relatlonshlp manager has actual knowledge that the Account Holder is a
Specrﬁed U.S:Person..

5.’." " Effect of Fin’ding U.S. Indicia.

a)  If none of the U.S: indicia listed in subparagraph B(1) of this
section ate discovered in the enhanced review of High Value Accounts
*described above, and the account is. not identified as held by a
Specified U.S. Person in subparagraph D(4).of this section, then no
further action is requlred until there is a-change in circumstances that
* . _results in one 6r more U.S. 1nd101a bemg associated with the account.

b) ~ Ifany of the U.S. indicia listed in subparag"r‘aph B(1) of this
section are discovered in the enhanced review of High Value Accounts
described above, or if there is'a subsequent change in circumstances

- that results in one or more U.S. indicia being associated with the
account, then the Reporting Financial Institution of Ukraine must treat
the account as a U.S” Reportable Account unless it elects to apply
subpdragraph B(4)of this section and one of the exceptions in such
subparagraph applies with respect to that account.

¢) Except-for Depository Accounts described in subparagraph

A(4) of this section, any Preexisting Individual Account that has been

identified as a U.S. Reportable Account under this section shall be

treated as a U.S. Reportable Account in all subsequent years, unless the
* Account Holder ceases to be a Specified U.S. Person.
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AdditiOnal' Procedures Applicable to High Value Accounts.

1. If a Preexisting Individual Account is a High Value Account as of June
30, 2014, the Reportlng Financial Institution of Ukraine must complete the
enhanced review procedures described in paragraph D of this section with
respect to such account by June 30, 2015. If based on this review such
account is identified as a U.S. Reportable Account on or before December 31,
2014, the Reporting Financial Institution of Ukraine must repott the required
information about such account with respect to 2014 in the first report on the
account and on an annual basis thereafter. In the case of an account identified
as a U.S. Reportable Account after December 31, 2014 and on or before June
30, 2015, the Reportihg Financial Institution of Ukraine is not required to
report information about such account with respect to 2014, but must report
information about the account on an annual basis thereafter.

2. If a Preexisting Individual Account is not a:High Value Account as of
June 30, 2014, but becomes a High Value Account as of the last day of 2015 or
any subsequent calendar year, the Reporting Flnanmal Institution of Ukraine
must complete the entianced review procedures described in ‘paragraph D of
this section with respect to such account within six months after the last day of
thé calendar year in which the account becomes.a High Value Account. If
based on this review such account is identified as a U.S. Reportable Account,
the Reporting Financial Institution of Ukraine must report the required
information about such account with respect to the year in which it is
identified as a U.S. Reportable Account and subsequent years.on an annual
basis, unless the Account Holder ceases to be a Specified U.S. Person.

3. Once a Reporting Financial Institution of Ukraine applies the enhanced
review procedures described in paragraph D of this section to a High Value
Account, the Reporting Financial Institution of Ukraine is not required to re-
appIy such procedures, othér than the relationship manager inquiry described
in subparagraph D(4) of this section, to the same High Value Account in any
subsequent year.

4. If there is a change of circumstances with respect to a High Value
Account that results in one or more U.S. indicia described in subparagraph
B(1) of this section being assotiated with the account, then the Reporting
Financial Institution 6f Ukraine must treat the account as a U.S. Reportable
Account unless it elects to apply subparagraph B(4) of this section and one of
the exceptions in such subparagraph applies with respect to that account.

5. A Reporting Financial Institution of Ukraine must implement
procedures to ensure that a relationship manager identifies any change in
circumstances of an account. For example, if a relationship manager is
notified that the Account Holder has a new mailing address in the United
States, the Reporting Financial Institution of Ukraine is required to treat the
new address as a change in circumstances and, if it elects to apply
subparagraph B(4) of this section, is required to obtain the appropriate
documentation from the Account Holder.
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F. Preexisting Individual Accounts That Have Been Documented for Certain
Other Purposes. A Reporting Financial Institution of Ukraine "that has previously
obtained documentatron from an Account Holder to establish the Account Holder’s
status as neither a U.S: citizen nor a U.S. resident in order to meet its obllgatlons
tinder a qualified intermediary, wrthholdrng foreign partnetship, or withholding ~

,forel gn trust agréement with-the IRS, or to fulfill its obligations under chapter 61 of
Title 26 of the United States Code; is not required to perform the procedures descrrbed
in 'subparagraph B(1) of this sectron with respect to Lower Value Accounts or
subparagraphs D(l) through D(3) of this section with respect to High Value Accounts,

1, New Indrvndual Accounts The: followrng rules and procedures apply for purposes
of 1dentifying U.S. Reportable Accounts among Financial Accounts held by individuals and
‘openéd on or after July 1, 2014 (“New Indrvrdual Accounts”).

A?- . Accounts Not Requnred to Be Reviewed, Identified, or Reported. Unless
the Reporting Financial Institution of Ukraine elects otherwise, either with respect to
all New Iidividual-Accounts or, separately, with respect to any cleatly identified
group.of such accounts, where the 1mplement1ng rules in Ukraine prov1de for such an
election, the: tollowmg New Individual Accounts are not required to be reviewed, -

identified, or reported as U S Reportable Accounts: -

l. A Dcposrtory Account unless the account balance exceeds $50,000 at
the end-of any calendarycar or other appropriate reporting period:

2. A Cash Value Insurance Contract unless the Cash Value exceeds
$50,000 at the end of any calendar year or other approprrate reporting perrod

B.  Other New Indmdual Accounts With respect to New Indrvrdual Accounts
not described in paragraph A of this section, upon account operiing (or within 90 days
after'the end of thé calendar Year in which the account ceases to be described in”
pafagraph A of this section), the Reporting F inancial Institution of Ukraine must
obtain a self-certification, which may be part of the account opening documentation,
that allows the Reporting Financial Institution of Ukraine to determine whether the
Account Holder is resident in the United States for tax purposes (for this purpose,a
U.S. crtrzen is considered to be resident in the United States for tax purposes,even if
the Account Holder is also a tax resrdent ‘of another jurisdiction) and confirm the
reasonableness of.such sclf-ccltrﬁcatlon baséd on the information obtamed by the
Reporting Financial Institution of Ukraine in connection with the opening of the
account, including any dotumentation collected pursuant to AML/KYC Procédures.

1. If the self-certification establishes that the Account-Holder is resident
in the United States for tax purposes, the Reporting Financial Ihstitution of
Ukraine must treat the account as a U.S, Reportable Accourit and obtain a self-
certification that includes the Account Holder’s U.S. TIN (whlch may be an
IRS F orm W-9 or other similar agreed form). :

2. It there 18 a‘cha.nge of cifcumistances with respect to a New Individual
" Account that causes the Reporting Financial Institution of Ukraine to know, or

have reason to know, that the original self-certification is incorrect or
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unreliable, the Reporting Financial Institution of Ukraine cannot rely on the
original self-certification and must obtain a valid self-certification that
estabhshes whether the Accournt Holder i5 a U. S citizen or resident for U.S.
tax purposes If the Reportmg Financial Institution of Ukraine is unable to
obtain a valid self-certrﬁcatlon the Reportmg Financial Institution of: Ukraine
must tréat the account as a U.S. Reportable Account.

V. Preex1stmg Entltv Accounts. The followmg riles and procedures apply for purposes «
of identifying U.S: Repoitable Accounts and accotints held by Nonpartlclpatlng Financial
Institutions among Preexrstmg Accdunts held by Entities (“Preexisting Entity Accounts”)

AL Entity Ac"c'ounts Not Requlred to Be Reviewedeentlfled or Reported.
Unless the Reporting Financial Institution of Ukraine elects otherwise, either with
- respect to all Préexisting Entlty Accounts or, separately, with respect to any clearly
identified group of such accounts, where the 1mp1ementrng rules in Ukraine provide
- for’ such an election; a Preexisting Entity Account with an account balance. or value
" . that does not exceed $250,000 as of. June 30, 2014, is not required to be reviewed,
. identified, or reported as a U.s. Reportable Account until the account balance or value
exceeds $1,000,000. :

B. .~ Entrtv Accounts Sub|ect to Revnew A Pree‘(rstmg Entity Account that has -
.an account balance or value that exceeds $250,000 as of June 30, 2014, and a
+ . Preexisting Entity Account that does not exceed $250,000 as of June 30, 2014 but the
account balance or value of which exceeds $1,000,000 as of the last day of 2015 or
any subsequent calendar year; must be reviewed in accordance with the procedures set
torth in'paragr aph D of thls section.

C. Entity Accounts Wlth Respect to Which Reportmg Is Requlred With
respect to Preexisting Entrty Accounts described in paragraph B of this section, only
-accounts that are held by.one or more Entities that are Specified US. Persons, or by
Passive NFFEs with one or more Controlhng Persons who are U.S. citizens or
residents, shall be treated as U.S. Reportable Accounts. In-addition, accounts held by -
Nonpartrcrpatmg Financial Institutions shall be treated as accounts for which

- aggregate payments as described in subparagraph 1(b) of Article 4-of the Agreement
are reported to the Competent Authorlty of Ukrame

‘ D; * Revnew Procedures for Identlfvmg Entity Accounts With Respect to
‘Which Reporting Is Required. For Preexisting Entity Accounts described in
paragraph B.of this section, the Reportmg Financial Institution of Ukraine must apply"
the following review procedures to détermine whether the account is held by one or

_ more Specified U.S. Persons, by Passive NFFEs with one or more Controlling

- Persons who are U S. c1trzens or residents, or by Nonpamcrpatmo Financial

Institutions:

; 1. Determine Whether the Entity Is a Specikﬁe‘d U.S. Person.

a) Revrew 1nformat10n mamtamed for regulatory or customer
- relationship purposes ‘(including information collected pursuant to
AML/KYC Procedures) to determine whether the information
~ indicates that the Account Holderisa U.S. Person. For this ‘purpose,

¥
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information fndicating that the Account Holder is a U.S. Person
includes a U.S. place of i mcorporatlon or orgamzatlon oraU.S.
address. R }
b)  If the information indicates thit the Account Holder is a U.S.
Person, the Reporting Financial Institution of Ukraine must treat the
account as a U.S. Reportable Account unless it obtains a self-

r?oertrﬁcatlon from the Account Holder (which'may be on-an IRS Form
W-8 ot W-9, or a similar’ agreed form), or redsonably determines based

on 1nformat10n in its.possession or that is publicly available, that the
Account Holder is not a Spe01ﬁed u. S Person.

Determme Whether a Non U S. Entltv Is a Fmanclal Instltutlon

- a) Réview 1nformat10n maintained for regulatory or customer

~relationship purposes (1nclud1ng information collected pursuant to

AML/KYC Procedures) to determine whether the information
1nd1cates that the Account Holder is a F inancial Instltutlon

b) If the 1nformat10n indicates that the Account Holder is a

Financial Institution, or the Reporting Financial Institution of Ukraine
verifies the Account Holder’s Global Intermediary Identlﬁcatlon

- Number on the published IRS FFI hst then the’ account isnotaU.S.

3.

Reportable Account.

~ Determme Whether a F inancial Instltutlon Is a NonpartlJ)atmg

Financial Institution Payments to Which Are Subject to Aggregate

Reportmg Under Subparagraph-1(b) of Artrcle 4 of the Agreement

a) Subject to subparagraph D(3)(b) of this section, a Reportmg
Financial Institution of Ukraine may determine that the Account -

" Holder is a Financial Institution'of Ukraine or other Partner

J urisdiction Financial Institution if the Reporting Financial Institution

-of Ukraine reasonably determines that the Account Holder has such

status’on the basis of thé Account Holder’s Global Intermediary
Identification Number on the published IRS FFI list or other
information that is publicly available or in the possession of the
Reporting F inancial Institution of Ukraine, as applicable. In such case,
no further review, identification, or reportmg is required with respect to

~the account -

b) If the Account Holder is'a Financial. Institution of Ukraine or
other-Partner Jurisdiction Financial Institution treated by the IRS as a
Nonparticipating F inancial Institution, then the account is not a U.S.
Reportable Account, but payments to the Account Holder must be
reported as contemplated in subparagraph 1(b) of Artlcle 4 of the

, Agreement

o If the Account Holder is not a Financial Institution of Ukraine -
or other Partner Jurisdiction Financial Institution, then the Reporting
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. I‘manmal Instltutlon of Ukraine must treat the Account Holder as a
. Nonpart1c1pat1ng Financial Institution payments to which are
reportable under subparag1 aph 1(b) of Article 4 of the Agreement,
- unless the Reportmg Financial Institution of Ukrame ‘

(1) Obtams a self-certification (Whlch may be on an’IRS
Form W-8 or similar agreed form) from the Account Holder
- thatitisa oertlﬁed deemed-compliant FFI, or an exempt
‘beneficial ownet, as those terms are defined in relevant U.S.
Treasury Regulatlons or - :

(2) In the case of a part1c1pat1ng FFI or regxstered deemed-
compliant FFI, verifies the Account Holder’s Global |
Inte1med1ary Identlﬁcatlon Number on the pubhshed IRS FFI ~
11st

4, Determine Whether an Account Held bv an NFFE Isa U S
‘Reportable Account. With respect to an ‘Account Holder of a Preex1st1ng
~ Entity Account that is not identified as either a U.S. Person or a Financial

Institution, the Reporting Financial Institution of Ukraine must identify (i)
whether the' Account Holder has Controlling Persons, (11) whether the Account
Holder is a Passivé NFFE, and (iii)-whether any of the Controlhng Persons of
the Account Holder is a U.S. citizen or resident. In making these
determinations the Reporting Financial Institution of Ukraine must follow the
guidance in subparagraphs D(4)(a) through D(4)(d) of this section in the order

most appropriate unde}' the circumstances,

" a) For pulposes of determmmg the Controlhng Persons of an
Account Holder, a Reporting Financial Institution of Ukraine may rely
on information collécted and mamtamed pursuant to AML/KYC
Procedu1 es. ?

$° <
=

. b). For purposes of determmmg whether the Account Holder is. a
Passive NFFE, the Reporting Financial Institution ¢f Ukraine must
obtain a self-certification (which may be on an IRS Form W-8 or W-9, -
or on a similar agreed form) from the Account Holder to establish its
status, unléss it has information in its possession of that is publicly
available, based on which.it can reasonably determine that the Account
Holder is an Actlve NFFE.

c) For purposes of deterrmning whether a Controlhng Person of a
Passwe NFFTE is a U.S. citizen or resident for tax purposes, a -
Reportmg Financial Institution of Ukraine may rely on:

1 . Information collected and maintained pursuant to
AML/KYC Procedures in the case of a Preexisting Entity

- Account held by one or more NFFEs with an account balance
or value that does not exceed $1, 000 000; or

K 2): j 'A sélf-certification (whi‘ch may beon an IRS Form W-8
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¢ or W=9, or on a similar agreed form) from the Account Holder
or such Controlling Person in the case of a-Preexisting Entity
Account held by one or more NFFEs with an account balance
or value that exceeds $1,000,000.

. If any Controlhng Persoti of a Passive NFFE is a U.S. citizen or
" résident, the dccount shall be treated as a U.S. Reportable Account

E. | " Timing of Revnew and Addltlonal Procedures Apphcable to Preex1stmg
Entity Accounts '

1. " Review of Preex1st1ng Entity Accounts with an account Balance or
value that exceeds $250, OOO as of June 30, 2014 must be completed by June
.30,2016.

2. . Review of Preexisting Entity Accouits with an-account balance or
value that does not exceed-$250,000 as of June 30, 2014, but exceeds
~ $1,000,000 as of Decembér 31 of 2015 or any, subsequent year, inust be
* - completed within six months after the last day of the calendar year in which.
" the account balance or value exceeds $1,000,000.
-3 If there i$ a change’ of c1rcumstances w1th respect to a Preexisting
"Entity Account that causes the Reporting Financial Institution of Ukraine to
know, or have reason to-know, that the self-certification or other
documentation associated with an account is incorrect or unreliable, the
' Reporting Financial Institution of Ukraine must redetermine the status of the
account in accordance with'the procedures set forth in paragraph D of this
' sectlon B ' :
\2 New Ehth Accounts. The following rules and procedures apply-for purposes of
1dent1fy1ng U.S. Reportable Accounts and accounts held by Nonparticipating Financial
Institutions among Financial Accounts held by Entities-and opened on or after J uly 1, 2014
(“New Entlty Accounts”)

I

A, Entity Accounts Not Required to Be Reviewed, Identified or Reported.
Unless the Reporting Financial Institition of Ukraine elects otherwise, either with
respect'to’all New Entity Accounts or, separately, wlth respect t any clearly identified
group of such accounts, where the implementing rules in Ukraine provide for such

~ election, a credit card-account or a revolving credit facility treated as a New Entity
Account is not required to be rev1ewed identified, or reported, provided that the
Reporting Financial Institution 6f Uktaine maintaining such account impléments

policies and procedures to prevent an’ account balance owed to the Account Holder
that exceeds $50,000. ' :

B.. Othei' New Entity Accounts. With respect to New En(tit'y Accounts not.
descrlbed in paragraph A of this section, the Reporting Financial Institution of -
Ukraine must determine whether the Account Holder is: (i) a Specified U.S. Person;
(i)aF inancial Institution of Ukraine or other Partner J utisdiction F inancial
Institution; (iii) a participating FFI, a deenied- compliant FFI or an exempt beneficial
owner, as those terms are definéd iri televant U.S: Treasury Regulations; or (iv) an

Annex1-12 -




Active NFFE or Passive NFFE.

1 Subject to subparagraph B(2) of this section, a Reporting Financial

‘Institution of Ukraine may determine that the Account Holder is an Active
NFFE, a Financial Institution of Ukraine, or other Partner Jurisdiction
Financial Institution if the Reporting Financial Institution of Ukraine
reasonably determines that.the Account Holder has such status on the basis of
the Account Holder’s Global Intermedlary Identification Number or other
information that is publicly available or in the possession of the Reporting
Financial Institution of Ukraine, as applicable.

2. If the Account Holder is a Financial InStltU.thIl of Ukraine or other
Partner Jurisdiction Financial Institution treated by the IRS as a
Nonparticipating Financial Institution, then the account is not a U.S.
Reportable Account, but payments to the Account Holder must be reported as
contemplated in subparagraph 1(b) of Article 4 of the Agreement.

3. In all other cases, a Repomng Financial Institution of Ukraine must
- obtain a self-certlﬁcatlon from the Account Holder to establish the Account
Holder’s status. Based on the self-certification, the following rules apply:

a)  Ifthe Account Holder is a Specified U.S. Person, the Reporting
Financial Institution:of Ukraine must treat the account as a U.S.
Reportable Account.

b) If the Account Holdeér is a Passive NFFE, the Reporting
Financial Institution of Ukraine must identify the Controlling Persons
as.determined under AML/KYC Procedures, and must determine
whether any such person isa U.S. citizen or resident on the basis of a
self-certification from the Account Holder or such person. If any such
person is a U.S. citizen or resident, the Reporting Financial Institution
of Ukraine must treat the account as a U.S. Reportable Account.

c) If the Account Holderis: (i) a U.S. Person that is not a
Specified U.S. Person; (ii) subject to subparagraph B(3)(d) of this
section, a‘Financial Institution of Ukfaine or other.Partner Jurisdiction
Financial Institution; (iii) a participating FF], a deeined-compliant FFI,
or an exempt beneficial owner, as those terms are defined in relevant
U.S: Treasury Regulations; (iv) an Active NFFE; or (v) a Passive
NFFE none of the Controlling Persons of which is a U.S. citizen or
resident, then the account is not a U.S. Reportable Account, and no
reporting is required with respect to the account.

d) If the Account Holder is a Nonparticipating Financial
Institution (including a Financial Institution of Ukraine or other Partner
Jurisdiction Financial Institution treated by the JRS as a
Nonparticipating Financial Institution), then the account is not a U.S.
Reportable Account, but payments to the Account Holder must be
reported as contemplated in subparagraph 1(b) of Article 4 of the
Agreement.
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VI Special Rules and Definitions. The following additional fules and definitions apply
. in implementing the due diligence procedures described aljoye:‘ » :

A. Relidnce on Self-Certifications and Documentary Evidence. A Reporting -

Financial Institution of Ukraine may not rely on a self-certification or documentary
evidence if the Reépotting Financial Institution of Ukraine knows or has reason to
_ know that the self-certlﬁcatlon or documentary ev1dence is incorrect or unreliable.

© B.. Deﬁmtlons “The followmg deﬁnltrons apply for purposes of this Annex L

1

AML/KYC Procedureés. “AML/KYC Procedures means the customer
due diligence procedures of a Reporting Financial Inistitution of Ukraine -
pursuant to the anti- money laundering or similar requirements of Ukraine
to which such Reportrng Financial Institution of Ukraine is subject.

NFFE. An “NFFE” méans any Nofi-U.S. Entity that is not an FFI as

“defined in relevant U.S. Treasury Regulations or is an Entity described in

subparagraph B(4)(|) of this section, and also includes any Non-U.S.
Entity that is established in Ukraine or another Partner J unsdlctron and
that'is not a F1nanc1al Institution.. :

Passive NFF E. A “Passive NFFE” means any NFFE that is not (1) an

Active NFFE, or (ii) a withholding foreign partnership or withholding
‘foreign trust pursuant to relevant U.S. Treasury Regulations.

Actlve NFFE. An “Actlve NFFE” means any NFFE that meets any ‘of the
followmg criteria:

a) Less than SO‘percent of the NFFE’s gross income for the preceding
calendar year or other appropriate reporting period is passive
income and less than 50 percent of the assets held by the NFFE
during the precedmg calendar year or other appropriate reporting
period are assets that produce or are held for the production of

' passrve mcome '

T b) Th‘e stock oi”the NFFE is‘kregufarly traded on an established

‘securities market or the NFFE is a Related Entity of an Entity the
- stock of which is regularlv traded on an established securities
market;

¢) The NFFE is organlzed inaU.S. Temtory and all of the owners of
the payee are bona fide resrdents of.that U.S. Terrltory,

d) The NFFE is a government (other than the U.S. government), a
poIitical’subcfivision of such government (which, for the avoidance
of doubt, incliides a state, province, county, or municipality), or a
public-body performing a function of such government or.a
political subdrvrslon thereof, a government ofaU.S. Terrrtory, an”
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Jintérnational organization, a non-U.S: central bank of issu€, or an

) Entlty wholly owned by one or more of the foregomg,

'Substantlally all of the. act1v1t1es of the NFFE consist of holding (in

whole or in part) the outstandmg stock of, or provrdmg financing
and'services to; one or more subsidiaries that engage in trades or
businesses other than the business of a Financial Institution, except

~ that an entity shall not quahfy for NFFE status if the entity

~functions (or holds itself out) as an investment fund, such asa

prlvate ‘equity. fund, venture capital fund, leveraged buyout fund, or
any investment vehicle whose- purpose is to-acquire or fund

L companies and then hold 1nterests in those companies as capital

9

assets for 1nvestment purposes

The NFFE is not yet operatrng a business and has no prior
operatirig history, but is investing capital into assets with the intent
to opérate a business other than that of a Financial Institution,
provided that thé NFFE shall not qualify for this éxception after the

. daté that is 24 months after the date of the initial orgamzatron of
'the NFFE T f - . s :

The NEFE was not a Frnancral Institution in the past five years, and

. is inl the process of liquidating its assets or is reorgamzmg with the
" “"1ntent to continue or recommence operatlons in a business other

h)

D

_Treasury Regulatlons or .

tharn that of a Financial Institution;

The NFFE primarily ehgages in financing and hedging transactions
with, or for, Related Entities that are not Financial Institutions; and
doés not provide financing or hedging services to any Entity that is

‘not'a Related Entity, provided that the group-of any such Related

Entities is primarily engaged in a business other than that ofa
Fman01al Institution;

The NFFE is an “excepted NFFE” as described in relevant U.S.

a .

Bl

The NFFE meets all of the foﬂoWing requirements:

i. Itis established and operated in its jurisdiction of residence

- exclusively for-religious, charitable, scientific, artistic,

cultural, athletic, or educational purposes; or it is established
and operated in its jurisdiction of residence and it is a
professional organization, business league, chamber of
commerce, labor organization, agricultural or horticultural
orgamzatlon civic league or an organization operated
exclusively for the promotion of social welfare;

i, "Ttis exerﬁpt from income tax in its jurisdietion of residence;

iii. It has no. shareholders or members who have a proprietary or
beneficial interest in its 1ncome or assets;
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C.

iv. The applicable laws of the NFFE’s Jurlsdlctlon of residence
or the NFFE’s formation documents do not permit any
1ncome or assets of the NFFE to be distributed to, or applied
for the benefit of, a private person or non-charitable Entity

~othet than pursuant to the conduct of the NFFE’s charitable
activitiés, or as payment of reasonable compensation for
services rendered, or as _payment representing the fair market
value of propérty which the NFFE has purchased and

V. The applicable laws of the NFFE’s JurlSdlCthH of residence
or the NFFE’s formation documents require that, upon the
' NFFE’s liquidation or dlssolutlon all of its assets be
-distributed to a governmental entity or other non-profit
organization, or escheat to the government of the NFFE’s
JU.I‘ISdlCthI’l of remdence or any political subdivision thereof.

5. Preexisting Account, A “Preexisting Account” mears a Financial

~ Account maintained by a Reportlng Financial Instltutlon of Ukraine as of
" June 30, 2014 ~~

. Account Balance Aggre’g'atidh arid Currency Translation Rules.

1. Aggregation of Individual Accounts. For purposes of determining
the aggregate balance oi value of Financial Accounts held by an individual, a
Reportmg Financial Institution of Ukraine is required to aggregate all
Financial Accouiits maintained by the Reportmg Financial Institution of

= Ukraine, or by a Related Entity, biit only to the extent that the Reporting
Financial Institution of Ukraine’s computerized systems link the Financial
Accounts by reference to a data element such as client number or taxpayer
identification number; and allow account balances or values to be aggregated.
Each holder of a Jomtly held Financial Account shall be attributed the entire -
balance or value of the jointly held Financial Account for purposes of applylng
the aggregation requ1rements described in this paragraph 1.

2. Aggrégation of Entity Accounts. :For purposes of determining the

aggregate balance or value of Financial Accounts held by an Entity, a

: Reporting Financial Institution of Ukraine is required to take into account all
Financial Accounts that are maintained by the Reporting Financial Institution
of Ukraine, or by a Related Entity, but only to the extent that the Reporting
Financial Institution of Ukraine’s computerized systeins link the Financial
'Accounts by reference to a'data elemient such as client number or taxpayer
identification number, and allow a¢courit balances or values to be aggregated.

3. Special A‘gérégati()n I{ulenApplicable to:Relationship Managers.

For purposes of determining the aggregate balance or value of Financial
Accounts held by a person to determine whethera Financial Account is a ngh
Value Account, a-Reporting Financial Institution of Ukraine is also required, in
the case of any Flnanmal Accounts that a relationship manager knows, or has’
reason to know, are dlrectly or indirectly owned, controlled, or estabhshed
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D.

(other than in a fiduciary capacity) by the same person, to aggregate all such
accounts.

4. Currency Translation Rule. For purposes of determining the balance
or value-of Financial Accounts denominated in a currency other than the U.S.
dollar, a Reporting Financial Institution of Ukraine must convert the U.S.
dollar threshold amounts described in this Annex I into such curréncy using a
published spot rate determined as of the last day of the calendar year
preceding the year in which the Reporting Fmanc;lal Institution of Ukraine is
detelmmmg the balance or value.

Documentary Evidence. For purposes of this Annex 1, acceptable

documentary evidence includes any of t_he,following:

E.

1. . Acertificate of residence issued by an authorized government body
(for example, a government or agency thereof, or a municipality) of the
jurisdiction in which the payee claims to be a resident.

2. - Withrespect to an individual, any valid identification issued by an
authorized government body (for example, a government or agency thereof, or

‘a municipality), that includes the individual’s name and is typically used for

identification purposes.

3. With respect to dn Entity, any official documentation.issued by an
authorized government body (for example, a government or agency thereof, or
a municipality) that includes the name of the Entity and either the address of
its principal office in the jurisdiction (or U.S. Territory) in which it claims to
be a resident or the jurisdiction (or U.S. Territory) in which the Entity was
incorporated or organized.

4. With respect to a Financial Account iaintained in a jurisdiction with
anti-money laundering rules that have been approved by the IRS in connection
with a QI agreement (as described in-relevant U.S. Treasury Regulations), any
of the documents, other than a Form W-8 or W-9, referenced in the
jurisdiction’s attachment to the QI agreement for identifying individuals or

Entities.

5. Any financial statement, third-party credit report, bankruptcy filing, or

{U.S. Securities and Exchange Commission report.

Alternative Procedures for Financial Accounts Held by Individual

Beneficiaries of a Cash Value Insurance Contract. A Reporting Financial

Institution of Ukraine may presume that an individual beneficiary (other than the
owner) of a Cash Value Insurance Contract receiving a death benefit is not a Specified
U.S. Person and may treat such Financial Account as other than a U.S. Reportable
Account unless the Reporting Financial Institution of Ukraine has actual knowledge,
of reason to know, that the beneficiary is a Specified U.S. Person. A Reporting.
Financial Institution of Ukraine has reason to know that a beneficiary of a Cash Value
Insurance Contract.is a Specified U.S. Person if the information collected by the
Reporting Financial Institution of Ukraine and associated with the beneficiary
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contains U.S. 1nd101a as descrlbed in subparagraph B(1) of sectlon IT of this Annex L
Ifa Reportmg Financial Institution of Ukraine has actual knowledge, or reason to

" -know, that the beneficiary is a Specified U.S. Person the Reporting Financial

* Institution of Ukraine must follow the procedures in subparagraph B(3) of section I
of this Annex I, :

“OF, Rehance on Thlrd Parties: Regardless of whether an election is made under
paragraph C of séction I of this Annex I, Ukraine may permlt Reporting Financial
Institutions of Ukrfaine to rely on due diligence procedures performed by third parties,

"to the extent provrded I relevant U.S Treasury Regulations.

' _ G. - Alternatlve Procedures for New Accounts Opened Prlor to Entry Into
Force of thls Agreement -

1. Epllcablhgg If Ukrarne has provrded a written notice to the United
States prior to entry into force of this Agreement that, as of July 1, 2014,

" Ukraine lacked the legal authorlty to require Reporting, Financial Instrtutlons
‘of Ukraine éither: (1) to require Account Holders of New Individual Accounts
to provide the self-certification specrﬁed in section 111 of this Annex |, or (i1)
to perform all the due diligence procédures related to New En‘uty Accounts

specified in section V of this Annex I, then Reporting Financial Institutions of -

- Ukraine may apply the altérnative procedures described in subparagraph G(2)
of this section, as applicable, to such New Accounts, in lieu of the procedures
otherwise required Under this Annex I. The alternative procedures described
in subparagraph G(2) of this section shall be available nly for those New-

" Individual Accounts or New Entity Accounts, as applicable, opened prior to
the earlier of (i) the-date Ukraine has the ability to compel Reporting

- Financial Institutions. of Ukraine to comply with the due drhgence procedures
described in section III or secuon V of this Annex I, as applicable, which date
Ukraine shall inform the Umted Statés of in ‘writing by the date of entry into

*force of this Agreement, or (ii) the date of entry into force of this Agreement.
If the alternative procedures for New Entity Accounts opened on or after July
1,2014, and before January 1, 2015, described in paragraph H of this section
are applied with respect to all New Entity Accounts or a clearly identified

group of such accounts, the alternative procedures described in this paragraph
G may not be applied with respect to such New Entity Accounts. For all other~

New. Accounts, Reporting Financial Institutions of Ukraine must apply the due
diligence procedures described in section TIT or section V of this Annex I, as
applicable, to-determine if the account is a U.S. Reportable Account or an
account held by a Nonparticipating Finantial Institution.

2. - Altern at"ive'rProé‘e'dure's

a) - Within one year aftef the date of entry into force of this-
'Agreement Reporting Financial Institutions of Ukraine must: (i) with
respect to a New Individual Account described in subparagraph G(1)
of this section, request the self-certification specified in‘section III of
this Annex I and confirm the reasonableness of such self-certification
consistent with the proceduires described in section IIT of this Annex I,
and (ii) with respect to a New Entity Accountdescribed in '
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‘subparagraph G(1) of this section, perform the due diligence

procedures specified in section V of this Annex I and request
~ information as necessary to document the account, including any self- -
' certrﬁcatlon requlred by section V of this Annex I.

b)) Ukrarne must report on any New Account that is identified

-pursuant to’ subparagraph G(2)(a) of this section as a U.S. Reportable

Account or as an account held by.a Nonpartrcrpatmg Financial

- Institution, as applicable, by the date that is the later of: (i) September
.30 next following the date that the accounit is identified as a U.S.
Réportablé Account of as an account held by.a Nonpatticipating .

Financial Instrtutron as applicable, or (ii) 90 days after the account is
identified as'a U.S. Reportablée Account or as an account held by a
Nonpartrcrpatmg Financial Instrtutron as apphcable The information
required to be reported with respect to such a New Account is any
information that would have been reportable under this Agreement if

the New Account had been identified as a U.S. Reportable Account or

“as'an account held by a Nonparticipating Financial Instrtutron as

apphcable as of the date the account was opened

v c) " By the date that is one’ year after the date of entry into force of

this’ Agreement; Reporting Financial Institutions of Ukraine must close
any, New Account described in subparagraph G(1) of this section for

~ which it was unable to collect the required self-certification or other

docurnentation pursuant to the procedures described in subparagraph
G(2)(a) of this section. In addition, by the date that is one year after

. the date of entry into force of this Agreement, Reporting Financial

Institutions of Ukraine must: (i) with respect to such closed accounts

‘that prior to‘such closure were New Individual Accounts (without

‘regard to whether such actounts were High Value Accounts), perform

4

the due diligence procedures specified in paragraph D of section II of

~ this Annex 1, or (ii) with respect to such closed accounts that prior to

such closure were New Entity Accounts, perform the due diligence -
procedures specified in section IV-of this Annex I.

d Ukrainé must report on any closed a-cc'ountthat‘is identified

pursuant to subpa’ragraph G(2)(c) of this section as a U.S. Reportable

Account or as an account held by a Nonparticipating Financial
Institution, as applicable, by the date that is the later of: (i) September’
30 next following the date that the account is identified as a U.S. -
Reportable Account or as an account held by a Nonparticipating
Financial Instrtutron a§ applicable, or (ii) 90 days after the account is
identified as a U.S. Reportable Account or as an account held by a

. Nonparticipating Financial Institution, as applicable. The information
required to be reported for such a closed account is any information

that would have been reportable under this Agreement if the account
had been identified as a U.S. Reportable Account or as an account held

- bya Nonpartrcrpatrng Financial Institution, as applicable, as of the date
"the account was opened.
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H. - - Alternative Procedures for New Entity Accounts Opened on or after July
- 1,2014, and before January 1, 2015. For New Entity Accounts opened on or after
July 1, 2014, and before January 1, 2015, either with respect to all New Entity
‘ Accounts or, separately, with respect to any clearly identified group of such accounts,
" Ukraine may permit Reporting Financial Institutions of Ukraine to treat such accounts
+as Preexisting Entity Accoufits and apply the due diligence procedures related to
Preexisting Entity Accounts specified in section IV of this Annex I in lieu of the due
diligence procedures specified in section V of this Annéx I. In this case, the due
 diligence procedures of section IV. of this Annex I must be applied without regard to
- the accourit balance or value threshold specified in paragraph A of section IV of this
- Annex L o :
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ANNEX I

The followmg Entrtres shall be treated as exempt beneﬁcral owners of deemed-compliant
FFIs, as the case may be, and the followrng accotints are excluded from the definition of
Frnancral Accounts )
" This Annex II may be modified by a mutual written decision entered into between the
Cormnpetent Authorities of Ukraine and the United States: (1) to include additional Entities
and actounts that present a low risk of bemg used by U.S. Pérsons to evade U.S. tax and that
have similar chatacteristics to the Entities and accounts described 'in this Annex II as of the
. date of signature of the Agreement; ‘or (2) to remove Entities and accounts that, due to
changésin crrcumstances no: longer present a low risk of bemg used by U.S. Persons to
~ evade U.S. tax. Any such addition or removal shall be effective on the date of signature of
the mutual decision, unless otherwise provided therein. Procedures for reaching such a
mutual decision may be included in the mutual agreerment or arrangement descnbed in

paragraph 6.of Article 3 of the Agreement

" Exempt Benef1c1al Owners other than Funds. The followrng Entities shall be treated

" as Non-Reporting Financial Institutions of Ukraine and as exempt beneficial owners for
purposes of sections 1471 and 1472 of the U.S. Internal Revenue Code, other than with
respect to-a payment that is denved from an obligation held in connection with a
“commercial financial act1v1ty of a type engaged in by a Specified Insurance Company; -
‘Custodial Institution, or Deposrtory Institution. .

,A. Governméntal Entity. The government of Ukraine, any political subdivision of
Ukraine (which, for the avoidance of doubt, includes a state, province, county, or
~ municipality), or aniy wholly owned agency or instrumentality of Ukraine or any one
- or more of the foregoing (each, a “Governmental Entity of Ukraine™). This category i$
- comprised of the 1ntegral parts, controlled entities, and polrtrcal subdivisions of
Ukrarne

. -
=

1. An integral part of Ukraine means any person;, organization, agency, bureau, fiind,
inStrumentality, or other body, however desighated, that constitutes a governing
authority of Ukraine, The net earnings of the governing authorrty must be
credited to'its own account or to other accounts’ of Ukraine, with no portion
inuring to the benefit of any private person. An integral part does not include any
individual who is a sovereign, official, or administrator actrng in a private or
personal capacity.

2. A controlled entrty means an Entity that is separate in form from Ukraine or that
otherwise constitutes a separate juridical entity, provrded that:

a) The Entity is {ivholly owned and controlled by one or more Governmental
Entities of Ukraine directly or'through one or more controlled ehtities;

zb') The Entity’s net earnings are credited to its own account or to the accounts of
~one or more Governmental Entities of Ukraine, with no portion of its income
inuring to the benefit of any private person; and
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c) The Entity’s assets Vest in one or more Governmental Entities of Ukraine upon
dlssolut1on

3. Inco’m"e does not inure to the benefit of private persons if such persons ar€ the
inténdéd beneficiariés of a governmental program, and the program activities are
‘ performed for the general public¢ with respect to the common welfare or relate to
“the admmrstratlon of some phase of government. Notwithstanding the foregoing,

however, income is considered to intire to the benefit of private persons if the
income is derived from the usé of a governmental entity to conduct a commercial
business, such as a commercral banking business, that provides ﬁnanc1al services

to private persons '

B. Infernational Organization, Any 1nternat10nal orgamzatron or wholly owned
agency or instrumentality thereof. This category includes any intergovernmental
ofganization (including a supranational organization) (1) that is comprised primarily
_of non-U.S. governments; (2) that has in effect a headquarters agreement with
Ukrarne and (3) thé income. of whrch does not.inure. to the benefit of prlvate persons.

C. Central Bank An 1nst1tut1on that is by law or government sanct1on the prmcrpaJ
authority, other than the government ‘of Ukraine itself; issuing instruments intended to
circulate as currency. Such an institution may include an 1nstrumental1ty that is
-separate from the govemment of Ukrame whether or not owned in whole or in part
“by Ukralne ) -

" Funds that Qualify as Exempt Beneficial Owners. The following E_ntities shall be
-treated as Non-Reporting Financial Institutions of Ukraine and as exempt beneficial

owners for purposes of sections 1471'and 1472 of the U.S. Internal Revenue Code.

A. Broad Participation Retirement Fund. A fund established in Ukraine to provide
retirement, disability, or death benefits, or any, combination thereof, to beneficiaries
 that are current or former employees (or persons designated by such employees) of

- one or more employers in consideration for services rendered; provided that the fund:

1. Doesnot have a smgle beneﬁcrary w1th a rlght to more than five percentof the
fund’s assets;

2. Is sub)ect to’ government regulation and prov1des annual information reporting
about its beneﬁ01ar1es to the relevant tax author1t1es in Ukraine; anid

© 3. Satisfies at least ofie of 'the'follovyirig fequirements:

a) The fund’is'"f'generally exempt from tax in Ukraine on investment income under
the laws of Ukraine due to its status as aretirement or persion plan;

b) The fund receives at least 50 percent of its total contrlbutlons (other than
transfers of assets from othet plans described in paragraphs A through Cof
this section or from retirement and pension accounts described in
subparagraph A(1) of section V of thls Annex H) from the sponsorlng
employers;
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c) Dlstrrbutrons of wrthdrawals from the fund are allowed only upon the
occurrence of specified évents related to retirement, disability, or death
(except rollover distributions to other retirement funds described in paragraphs
A thréugh C of this section or retirement and pension accounts described in
subparagraph A(1). of section V of this Annex II), or penalties apply to
drstrlbutrons or wrthdrawals made before such specrﬁed events; o1

d) Contrrbutrons (other than cértain permrtted make-up contributions) by

" émployees to the fund are lmuted by reference to earned income of the

employee or may not exceed $50,000 annually, applying the rules set forth in

, Annex 1 for account aggregatron and " currency ‘translation. :

~ B. Narrow Participation Retirement Fund. A fund establr_shed in Ukraine to provide

retirement, disability, of death benefits to beneficiaries that are current or former
employees (or persons designated by such emiployees) of one or more employers in
_consideration for services rendered, provided that:

- 1. “The»fund has fewei‘ than 50 participants'

2. The fund is sponsored by one or more employers that are not Investment Entities
- or Passrve NFFES

3. '_The employee and employer contrrbutlons to the fund (other than transfers of
assets from retirement and pension accourits described in subparagraph A(1) of
section V of this Annex II) afe limited by reference to earned income and
compensation of the employée, respectively;

4. Participants that are not residerits of Ukraine are not entitled to more thah 20
percent of the fund’s assets; and

.. 5. The fund is subject to government regulation and provides arinual information
reporting about its beneficiaries to the relevant tax authorities in Ukraine.

C. Pension Fund of an Exempt Beneficial Owner. A fund established in Ukraine by
an exempt beneficial ownet to provide retirement, disability, or death benefits to
benéficiaries or participants that are current or former employees of the exempt
beneficial owner (or persons- desrgnated by such employees) or that are not current or
former employees, if the benefits provided to such beneficiaries or participants are in
consideration of personal services performed for the exempt beneficial owner.

D. Investment Entity Wholly Owned by Exempt Beneficial Owners. An Entity that
- is aFinancial Institution of Ukraine solely because it is an Investment Entity,

" provided that each direct holder of an Equity Interest in the Entity is an éxenipt
-beneficial owner; and each diréct holder of a debt interest in such Entity is either a
Depository Institution (with respeot to a loan made to such En‘uty) or an exempt '
beneficial owner. :

M1 Smal] or Limited Scope Fin‘an‘ci‘al Institutions that Qualify as Deemed-Compliant
'FFIs. The following Financial Institutions are Non-Reporting Financial Institutions of

ks

Annex II..- 3

R




Ukraine that shall be treated as deemed compliant FFIs for purposes of section 1471 of
- the U.S. Intemal Revenue Code

AL Fmancnal Instltutlon wnth a Local Chent Base. A F1nanc1a1 Institution satlsfymg
 the following requxrements e - : ~

1.

The F inancial Instltutlon must be hcensed and régulated as a financial institution

under the laws of Ukrame

The Fitiancial Institution riust have no ﬁxed place of business outside of Ukraine.
For this purpose, a ﬁxed place of blisiness does not include a location that i isnot
advertised to the public and from whlch the F manmal Inst1tut10n performs solely
administrative support functions; - -+ -

The Fmancxal Instltutlon must not sohc1t customers or Account Holders out51de
Ukrame For this purpose a Financial Institutiofi shall not be considered to have
solicited customers or Account Holders’ out51de Ukraine merely because the
Finahcial Institution (ay operates a website; provxded that the website does not
specxﬁcally indicate that.the Fifiancial Institution prov1des Financial Accounts or

- services to nonresidents, and does not otherwise target or solicit U.S. customers or

Accouiit Holders, or (b) advertises in print media or on a radio or television
station that is dlstnbuted or aired prlmarlly within Ukraine but is also incidentally
distributed or aired in other counties, provided that the advertisement does not
specmcally indicate that the Financial Institution provides Financial Accounts or
services to nonre31dcnts and does not otherwise target or 501101t U.S. customers or

~ Account Holders

%,

The Financial Institutiori'xnust;be required una’derv the laws of Ukraine to identify

,resideht Account Holders for purposes of either information reporting-or

withholding of tax with respect to Financial Accounts held by residents or for

- purposes of satisfying Ukraine’s AML due diligence fequirements;

At least 98 percent of the Financial Accounts by value maintained by the

‘Financial Institution must be held by residents (including residents that are

Entmes) of Ukraine; o

By the later of J uly 1, 2014, or. the date that the Financial Inst1tut10n claims
treatment as a deemed- comphant FFI pursuant'to this paragraph A, the Financial
Instl_tutlon must have policies and procedutes, consistent with those set forth in
Annex 1, to prevent the Financial Institution from providing a Financial Account

~ to any Nonpartlclpatmg Financial Institution and to moriitor whether the Financial

Institution opens or maintains a Financial Account for any Specified U.S. Person
who is not a resident of Ukraine (including a U.S. Person that was a resident of
Ukraine when the Financial Account was opened but subsequently ceases to bea
resident of Ukrame) or any Passive NFFE with Controlling Persons ‘who are U.s.
re31dents or U'S. citizens, who are not residents of Ukraine;

£y
B
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Such pohcles and plocedures must provide that if any F 1nan01al Account held by a
Spemﬁed U.S:-Person who is not a resident of Ukraine or by a Passive NFFE with -
Controlhng Persons who are U.S. residents or U.S. citizens who are not residents

of Ukrame is identified, the Finaricial Institution must report such Financial

Accourit as would be requlred if the Financial Institution were a Reporting
Financial Institution of Ukraine (including by following the applicable reglstratlon
requirements on the IRS FATCA reglstratlon websrte) or close such Financial-

»Account

With respect to a Preex1st1ng Account held by an 1nd1V1dual who'l isnota resident

- of Ukrame or by an Entity, the Financial Institution must review those Preexisting

10.

1.

Accounts in accordance with the procedures set forth in Annex [ applicable to

Preexisting Accounts to idetitify any U. S. Reportable Account or Financial

Account held by a Nonparticipating . Financial Institution, and must report such

‘Financial Account as'would be requlred if the Financial Institution were a

Reportmg Financial Inistitution of Ukraine (1nclud1ng by followmg the applicable
reglstratlon requrrements on the IRS F ATCA 1eglstrat10n website) or close such
F 1nanc1a1 Account; ‘ : ‘

Fach Related Entity of the Fmancral Instltutlon that is a Financial Institution

must be incorporated or orgamzed in Ukraine and, with the exception of any
Related Entity that is a retirétment fund described in paragraphs A through C of
sectron IT of this Annex 11, satlsfy the requirements set forth'in thls paragraph A;
and

The Financial Instltutlon must not have policies or practlces that dlscrlmmate
against opening or ‘maintaining Financial Accounts for individuals who are
Specified U.S. Persons and residents of Ukraine.

=

. Local Bank. A Financial Institution satisfying the.following re_quirenients:

The Financial Institution operates :"s"ol'ely as (and is licensed.and regulated under
the laws of Ukrainé as) (a) a bank or (b) a credit.union or similar cooperative
credit organization that is operated without profit;.

- The Financial Instltutxon s business consists pumarlly of receiving deposits from

and makmg loans to; with respect to a bank, unrelated retail customers and, with

respect to a credit union or similar cooperative credit orgamzatlon members,

provided that no member has a greater than five percent interest in such credit
union or cooperatlve credit organlzatron ‘

The Financial Institution satisfies the requ1rements set forth in subparagraphs A2)
and A(3) of this sectlon provided that, in addition to the limitations on the website
descrrbed in subparagraph A(3) of this section, the website does not permit the
opening of a F1nanc1al Account; '

The Financial Instltutlon does not have more than $175 million in assets on its
balance sheet, and the Financial Institution and any Related Entities, taken
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W

together, do not have more than $500 million in total assets on their consolidated
0r'combined balance sheets; and :
Any Related Entity must be 1ncorporated of organized in Ukraine, ahd'any

Related Entity that is a Financial Institution, with the exception of any Related
Entity-that is a retifement fund described in paragraphs A through C of section I -

“of this Annex Il or a F inancial Institution with only low-value accounts described
.in paragraph C of this sectron must satrsfy the requrrements set forth in this

paragraph B.

C. F manclal Instltutlon with Only Low Valiie Accounts A Financial Institution of
Ukrarne satlsfyrng the followmg requirements: )

| B
2.

The Frnancral Inst1tut1on is not an Investment Entrty,

No Financial Account mainfained by the Frnancral Instrtutron or any Related

~Entity has a.balance or value in excess of $50,000, applying the rules set forth in

Annex I for account aggregatron ‘and currency translation; and

The Financial Instltutron does not have more than $50 million in assets on its
balance sheet, and the F inancial Institution and any Related Entities, taken
together do nothave more than $50 million in total assets on their consolidated or
combined balance sheets

D. Ouallﬁed Credlt Card Issuer A Fmanmal Institution of Ukraine satlsfylng the

following requrrements

1.

The F 1nanc1a1 Instrtutlon is a Financial Institution solely because it is an issuer of
credit cards that accepts deposits only when a customer makes a payment n
excess of a balance due with respect to the ¢ard and the over payment is not
1mmed1ately returned to the customer and

By the later of July 1, 2014, ot the date that the Financial Institution claims
treatment as a deemed-compliant FFI pursuant-to this paragraph D, the Financial

- Institation implements policies and procedures to either prevent a customer

deposit in excess of $50,000, or to ensure that any customer deposit in excess of
$50,000, in each case applying the rules st forth in Anneéx I for account
aggrégation and currency translation;’is refunded to the customer within 60 days.
For this purpose, a customer deposit doés not refer to credit balances to the extent

* of disputed charges but does include credit balances resulting from merchandise

returns.

Investmeént Entities that Oualify as Deemed-Compliant FFIs and Other Special-

. Rules. The Financial Institutions described in paragraphs A through E of this section are
‘Non-Reporting Financial Institutions of Ukraine that shall be treated as deemed-

compliant FFIs for purposesof section 1471 of the U.S. Internal Revenue Code. In
addition, paragraph F of this section provides special rules applicable to an Investment

Entity.

S
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A. Trustee-Documented Trust. ‘A trust established under the laws of Ukraine to the
extent that the trustee of the trust is a Reporting U.S. Financial Institution,-Reporting
Model 1 FF1, or Pamclpatmg FFI and reports all information required to be reported
pursuant to the A greement with respect to all U.S. Reportable Accounts of the trust.

B. Sponsored Investment Entltv anid Controlled Foreign Corporatnon A Financial
~ Institution described in subparagraph B(1) or B(2) of this section having a sponsormg
entity that comphes with the requirements of subparagraph B(3) of thlS section.

- 1. 'A Flnan(:lal Institution is a sponsored investment entlty if (a) it is'an Investinent
‘Entity established in Ukraine that is riot a quallﬁed intermediary, withholding
foreign partnership, or w1thhold1ng foreign trust pursuant to relevant U.S.
Treasury Regulatlons and (b) an Entity has agreed with the Financial Institution
to actas a sponsormg entlty for the Fmanmal lnstltutlon :

o

- A Findncial Instxtunon is a sponsored controlled fore1gn corporatlon if (a) the
Financial Institution is a controlled foreign corporation’ organized under the laws

- of Ukraine that i$ not a quahﬁed mtermechary, withholding foreign partnership, or’
withholding foreign trust pursuant to relevant U.S. Treasury Regulations; (b) the
Financial Institution is wholly owned, dlrectly or indirectly, by a Reporting U.S.
TFinancial Institution that agrees to act, or requires an affiliate of the Financial
Institution to act, as a sponsonng entity for the Financial Institution; and (c) the
Finanéial Institution shares a common electronic account system with the
sponsoring entity that’ enables the sponsoring entity to identify all Account
Holders and payees of the Financial Institution and t6 access all account and
customer information maintained by the Financial Institution including, but not
limited to, customer identification mformatlon customer documentatlon account

- balance, and all payments made to the Account Holder or payee.

3. The sponsoring entify complies with the following ‘requ"irements:

a) The sponsoring entity'is authorized to act on behalf of the Financial Institution
(such as a fund manager, trustee; corporate director, or managing partner) to

- fulfill apphcable registration requirements on the IRS FATCA reglstratlon )
website; ’

b) The spohsbri‘ng entity has 'rlegiste're'd as a sponsoring entity with the IRS on the
. IRS FATCA registration website;

'

¢) If the sponsoring entity.identifies any U.S. Reportable Accounts with respect
- to the Finahcial Institution, thé sponsoring entity registers the Financial
Institution pursuant to applicable registration rcqulrements on the IRS FATCA

LA “controlled foreign corporatxon means any foreign corporatlon if more than 50 percent of the total |
‘combined voting power of all classes of stock of such corporation entitled to vote, or the total value of the-
stock of such corporation, is owned, or is considered as-owned, by “United States shareholders” on any day
during the taxable year of such foreign corporation. The term a “United States shareholder” means, with
respect to any foreign corporation, a United States person who owns, or is‘considered as owning, 10 percent
or more of the total combined voting power of all classes of stock enmled to vote of such foreign corporation.

32
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registration website on ot before the later of D'ec"ember 31,2015 and the date
that is 90 days after such'a U.S. Reportable Account is first identified;

) d)i The sponsoring entity agrees to perform, on behalf of the Financial Institution,

all-due diligence, withhiolding, reporting, and other requirements that the
Financial Institition would have been required to perform if it were a
: Reportlng Fmancml Inst1tut10n of Ukrarne -

€) The sponsorrng entlty 1dent1ﬁes the F 1nanc1al Instltutron and mcludes the
identifying number of thie Financial Institution (obtained by following
apphcable registration requirements on the IRS FATCA registration website)
in all reportinig completed on. the F 1nancra1 Institition’s behalf; and

f) The sponsormg entlty has not had its status as a sponsor revoked.

C. Sponsored Closelv Held' Investment Vehlcle AF 1nancral Institution of Ukrame

satlsfymg the followmg requlrements F

1.

The F inancial Instrtutlon isa Fmancral Instrtutlon solely because it is an
Investmient Entity and is not a qualified 1ntermed1ary, withholding foreign

: 'ipartnershrp, or wrthholdmg forergn trust pursuant torelevant U.S. Treasury

Regulatrons

The sponsoring entity is a Reporting U.S. Financial Institution, Reporting Model 1 -
FFI, or Participating FFI, is duthorized to act on behalf of the Financial Institution
(such as a p'rofessional manager, trustee, or managing partner); and agrees to
perform, on behalf of the Financial Institution, all due diligence, withholding,
reporting, and other requirements that the Financial Institution would have been
required to perform if it were a Reportrng F mancral Institution of Ukraine;

The F 1nan<:1a1 Institution” does not hold itself out as an iAvestment vehlcle for

unrelated parties; s

Twenty or fewer 1nd1v1dua1s owr alk of the debt interests and Equity Interests i in
the Financial Institution (drsregardrng debt interests owned by Participating FEIs
and deemed-compliant FFIs and Equity Interests owned by an Entity if that Entity -
owns 100 percent of the: Equity Interests in thé Finarncial Institution and is itself a
sponsored Financial Institution described in'this paragraph-C); and

The sponsoring éntity COmplies with'the fol}o{ying'requirements;:
a) The sponsormg entity has registered as a sponsormg entlty with the IRS on the
IRSFATCA reglstratlon websrte

b) The spOnsoring entity agrees to perform, on behalf of the Financial Institution,
all due diligence, withholding, reporting, and other requirements that the
Financial Institution ' would have been required to perform if it were a
Reporting Financial‘Institution of Ukraine and retains documentation collected
with respect to the Financial Institution for a period of six years;
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e) The Sponsonng entlty ‘identifies the Financial Institution in all reporting
completed on the Fmanc1a1 Institution’s behalf; and

d) The Sponsorlng’entlty has not had its status as a sponsor revoked.

D. Investment Advisors and Investiment Managers. An Investment Entity established
in Ukraine that is a Financial Institution solely because it (1) renders investment
-advice to, and acts’on behalf of, or (2) manages portfohos for, and acts on behalfof,a
- customer for the purposes of investing, managing, or administering ‘funds deposited in
the tiame of the customer with a Financial Instltutlon other than'a Nonparticipating
~F inancial Institution. ) . , . N :

. Collectlve Invéstment Vehicle. An Investment Entity estabhshed in Ukraine that is
regulated as a collective investment vehicle; provided that all of the interests in the
- collective mvestment vehicle (1nclud1ng debt interests in excess of $50 ,000) are held
- by or through one or more exempt beneficial owners, Active NFFEs described in’

< subparagraph B(4) of" section VI of Annex I; US. Persons that are not Specified U.S.
Persons, or Fmanmal Instltutlons that are not Nonpartlclpatmg Financial Institutions.

F. Specnal Rules: The followmg rules apply to an Investment Entlty

1. With respect. to 1nterests in an Investment Entity that is a collective investment
" vehicle described in paragraph E of this section, the reporting obligations of any
- . Investment Entlty (other than'4 Financial Institution through which interests in the
collective investment vehicle dre held) shall be deemed fulfilled..’

2. With respect to interests in: -

a). An Investment Entity established in a Partner Jurisdiction that is regulated as a
collective investment.vehicle, all of the interests in which (including debt
interests in excess of $50,000) are held by or through one or more exempt
beneficial owners; Active NFFEs described in subparagraph B(4) of section

VI of Annex I, U.S. Persons that are not Specified U.S. Petsons, or Financial
+ Institutions that are not. Nonpartlclpatmg Financial Institutions; or

b) An Investment Entity that is a qualified collectlve mvestment vehicle under
‘relevant U.S. Treasury Regulations;

: the reporting obligations of any Investment Entity that is a Financial Institution of
Ukraine (other _thana Financial Institution through which interests in the
“ collective investment vehicle are held) shall be deemed fulfilled. -

3. With respect to interests in an Investment Entity established in Ukraine that is not
described in paragraph E or subparagraph F(2) of this section, consistent with
paragraph 3 of Article 5 of the Agreement, the reporting obligations of all other
Investment Entities with fespect to such interests shall be deemed fulfilled if the
information required to be reported by the first-mentioned Investment Entity
pursuant to the Agreement with respect to such interests is reported by such
Investmént Entlty or another person.
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Accourits Excluded from Findncial Accounts. The. following"accounts are excluded

from the definition of F 1nanc1a1 Accounts and therefore shall not be treated as U. S
Reportable Accounts

A. C'ertain Savings Accdunts”.

1. Retirement and Pension Account A retirement or pen510n account maiftained in

Ukraine that satisfies the followrng reqturements under the laws’ of Ukraine.

a)

b)

The account is sub_) ect to regulatron asa personal retlrement account or is part

ofa regrstered or regulated retirément or pension plan for the provision of
retirement or pensron beneﬁts (including drsabrlrty or death benefits);

The account’is tax_-favor’ed (ie., dontributions to the account that wotild
otherwise be subject to tax under the laws of Ukraine are deductible or
excluded from the gross income of the account holder or taxed at a reduced

rate, or taxation of investmenit 1ncome ﬁom the account is deferred or taxed at

’_ a reduced rate)

Annual information reportrng 1s requrred to the tax authorrtres in Ukraine with
respect to the account

Withdrawals are conditioned on reaching a specified retirement age, disability,
or'death, or penalties apply to withdrawals made before such specified events;
and SR ' )

Either (i) annual contributions are limited to $50,060 or less, or (ii) there is a
maximum lifetime contribution limit to the account of $1,000,000 or less, in
each case applying the rules set forth in Annex I for account aggregation and

- currency translation.

.Non-Retirément Savings Accounts. An account maintained in Ukraine (other than
~ an'insurance or Annuity Contract) that satrsﬁes the following requirements under
the laws of Ukraine. T :

.a)

b)

‘a reduced rate)

‘The account is subject to regulatlon as a sav1ngs vehicle for purpOSes other
" than for retirement; - :

The account is tax- favored (z e., contributions to the account that would
othierwise be subject to tax under the laws of Ukraine are deductible or

- excluded from the gross income of the account holder or taxed at a reduced

rate, or taXation of investment income from the account is deferred or taxed at

&

'WrthdraWals are conditioned on meeting specific criteria related to the purpose

of the savings account (for example, the provision of educational or medical

benefits), or penaltres apply to wrthdrawals made before such criteria are met;
and - - :
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"d) Annual contributions are limited to $50,000 or less, applying the rules set -

. forth in Annex I for account aggregation and cufrency translation.

B. Certain Term Life Insurance Contracts. A life insurance contract maintained in

Ukraine with a coverage period that will end before the insured individual attains age
90, provided that the contract satisfies thé following requirements:

1.

4.

Periodic premiunis, which do not decrease over time, are payable at least annually

during the period the contract isin ex1stence or unt11 the insured attdins age 90,
whichever is shorter;:

‘The contract has fio contract value that any person can access (by w1thdrawa1
loan or otherw1se) w1thout termlnatlng the contract;

The amount (other than a death beneﬁt) payable upon cancellatlon or termination
of the contract catinot exceed the aggregate premiums paid for the contract, less
the sum of mortality, morbldlty, and expense charges (whether or not actually
imposed) for the period or periods of the contract’s existence and any amounts -
paid prior to the cancellation or termination of the contract; and

-

‘The contract is not held by a tranisferee for value.

4

C. Accurit Held By an Estate. An‘account maintained in Ukraine that is held solely by

an estate if the documentation for such account 1nc1udes a copy of the deceased’s will
or death cer tlﬁcate

.D. Escrow Accounts An account mamtamed in Ukraine established in connection with

any of the followmg

1.

2.

A ¢ourt order or judgme'ntﬁ' . _ R

A sale, exchar_ige, or léase-qf real or personal property, provided that the account
 satisfies the following requirements:

i - ¢
a) The account is finded solely with a down payment, earnest money, deposit in
an amount appropriate to secure an obligation directly related to the
transaction, or a similar payment, oris funded with a financial asset that is
~deposited in the account in connection with the sale, exchange or lease of the

Pr operty, .

b) The account is established and uSed"srolely tpbsec’ure the obli gati»onvtof the

purchaser to-pay the purchase price for the property, the seller to pay any
* contingent liability; or.the lessor or lessee to pay for any damages relating to
the leased property as agreed under the lease;

¢) . The assets of the account, including the income earned thereon, will be paid or
- otherwise distributed for the benefit of the purchaser, seller, lessor, or lessee
(including to.satisfy such person’s obligation) when the property is sold; .
exchanged or surrendered, or the lease termmates :
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d) The account is not a margin or similar account established in connection with
a sale or exchange of a financial asset; and

€) The accoiint is not associated with a credit card account,
3. An obligation of a Financial Institution servicing a loan secured by real property
to set aside a portion of a payment solely to facilitate the payment of taxes or

insurance related to the real ploperty at a later time.

4. An obligation of a Financial Institution solely to facilitate the payment of taxes at
a later time.

E. Partner-Jurisdiction Accounts. An account maintained in Ukraine and excluded

from the definition of Financial Accountunder an agreement between the United
States and another Partner-Jurisdiction to facilitate the implementation of FATCA,
provided that such account is subject to the same requirements and oversight under
‘the laws of such other Partner Jurisdiction as if such account were established in that
Partner Jurisdiction and maintained by a Partner Jurisdiction Financial Institution in
that Partner Jurisdiction. -

Definitions. Thé"'fbll‘oéving additional definitions shall apply to the descriptions above:

A. 'Reporting Model 1-FFI. ‘The term Reporting Model 1 FFI means a Financial

Institution with respect to which a non-U.S. government or agency thereof agrees to
obtain and exchange information pursuant to a Model 1 IGA, other than a Financial
Institution treated as a Nonparticipating Financial Institution under the Model 1 IGA.
For purposes of this-definition, the term Model 1 IGA means an arrangement between
the United States.orthe Treasury Department and a.non-U.S. government or one or
more agencies thereof to implement FATCA through reporting by Financial
Institutions to such non-US. government or agency thereof, followed by automatic
exchange of such reported information with the IRS.

. Participating FFI. The term Participating FFI means a Financial Institution that has

agreed to comply with the requirements of an FFI Agreement, including a Financial
Institution described in a Model 2 IGA that has agreed to comply with the
requirements of an FFI Agreement. The term Participating FFI also includes a
qualified intermediary branch of a Reporting U.S. Financial Institution, unless such
branch is a Reporting Model 1 FFI. For purposes of this definition, the term FFI
Agréement means an agreement that sets forth the requirements for a Financial
Institution to be treated as complying with the requirements of section 1471(b) of the
U.S. Internal Revenue Code. In addition, for purposes of this definition, the term
Model 2 IGA means an arrangement between the United States or the Treasury
Department and a non-U.S. government or one or more agencies thereof to facilitate
the implementation of FATCA through-reporting by Financial Institutions directly to
the IRS in accordance with the réquirements of an FFI Agreement, supplemented by

the exchange of information between such non-U.S. government or agency thereof
and the IRS.
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